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PREFACE. 


The purpose of this monograph has been to give an 
account of the origin and growth of the policy of New 
Jersey toward the employment of children. That is 
understood to mean more than a chronological compen- 
dium of the law on the subject. A more explicit state- 
ment of the conception of the study, of the plan for its 
presentation, and of the limitations upon the attainment 
of the purpose have been given in the introduction. 

The field work was done during the summer and fall 
of 1908. The work on the documents and other records 
was completed and the whole was written during the 
winter of 1908 and 1909. It has not been practicable 
since then for the writer again to visit New Jersey in 
order to get in personal touch with the present situa- 
tion. Therefore, the material for bringing the mono- 
graph down to date has been secured solely through cor- 
respondence. 

The writer takes this occasion to acknowledge with 
gratitude his indebtedness to a number of employers, 
employees, officers of labor organizations and philan- 
thropic societies, administrators of charity, school and 
other public officials who have contributed to the making 
of this study. It would require undue space to name 
each of these, but special mention should be made of 
Professors Henry W. Farnam and Clive Day of Yale 
University for direction in the preparation of the in- 
vestigation ; Commissioner of Labor Lewis T. Bryant for 
much of his time, for access to the records of his de- 
partment and for the privilege of accompanying the 
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deputy inspectors; Mr. Owen R. Lovejoy for access to 
the files of the National Child Labor Committee, of which 
he is the Secretary. Acknowledgment is here made also 
of financial assistance in making the investigation from 
the Carnegie Institution of Washington. Recognition 
is also due for much patient assistance by the writer’s 
wife in the analysis and preparation of the considerable 
amount of statistical data examined for the study. 
ARTHUR SARGENT FIELp. 


Hanover, N. H., July 1, 1910. 
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CHAPTER I. 


INTRODUCTION. 


Child labor legislation is part of the whole body of 
legislation for social control that has grown with the 
consciousness of social relationships and of social influ- 
ences upon the well-being of individuals and with the 
humanitarian zeal for removing from such relationships 
all disadvantage upon individuals. It cannot be fully 
explained apart from that general body of social legisla- 
tion. Yet convenience insists that it be examined by 
itself. This is possible with as little disturbance to con- 
clusions in the case of child labor legislation as for any 
other part of social legislation, for it has been of more 
independent origin. The sense of the child’s relative help- 
lessness has always been keener than that of the need of 
adult individuals; and social regulations in the child’s 
behalf have developed faster than those of more general 
application. 

In these days the unfolding of such a code of laws is 
rightly held to be a complex historical process. An ac- 
count of child labor legislation should regard it as a 
growth of social policy reflecting all the influences that 
operated among a people to commit them to the purpose 
of the policy and to increase the definiteness of their 
purpose and the efficiency of the measures of control used 
to accomplish that purpose. The enactment of the law 
is but the outcome of the gradual discernment of the 
need, of agitation by leaders of that opinion, of the 
slow conviction of the public subject to inertia and vari- 
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ous conflicting interests. The improvement of the law 
and the vigor of its enforcement grow only with ex- 
perience and failure and with the adding of public zeal 
to public conviction in behalf of the object set out for. 
The emergence of this social determination and of its 
increase in wisdom is the very thing of interest, rather 
than the chronological compendium of the laws which 
are passed under its pressure. 

This aspect of the subject as one of state policy, how- 
ever, does not imply that there has always been, or indeed 
even is yet, in the minds of the people or of the legis- 
lators a well defined purpose and a clearly worked out 
plan for carrying it through. Those are matters of 
growth. When a policy is put forward, not even its pro- 
moters have a clear perception of it in all of its parts. 
And such precision as they might give it is hindered by 
the necessity of compromise at one point and another 
with the opponents of the proposal. But there is dis- 
cernable a constant approach toward a clearer purpose 
and a more systematic plan, which constitutes a growth 
of policy. 

It may be objected to this view of child labor legislation 
that a great part of such laws are passed to placate an in- 
sistent group of agitators merely, and therefore do not 
represent a true policy of the whole people, most of 
whom are indifferent to the matter. There must be re- 
called here, however, the difference between the people 
of the state and the government as the agency of the 
state. The position taken on questions of state policy by 
those who compose the government may differ from that 
of the people. How much will depend upon the respon- 
siveness of the government to the opinion and feeling 
of the people. This difference may be not only in disre- 
gard of the people or antagonistic to them, but also in 
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advance of them. State policies may thus be adopted 
which at the time lack a universal support, but which 
gradually receive the full indorsement and active sup- 
port of the whole people. It is in that connection that 
many of the enactments of unsupported proposals appear 
as stages in the rise of a true state policy and get their 
importance because of that relation to a growth. 

Again, the question of policy involves the rejection of 
proposals as well as their adoption. Hence the absence 
of universal support, instead of throwing the whole mat- 
ter out of discussion from this viewpoint, is merely a thing 
to be noted as evidencing the negative attitude of the 
people for the moment toward the proposal. 

Although it is most desirable to cast an account of 
child labor legislation in the form of a history of social 
policy, any such discussion must fall short of revealing 
the growth of the policy from all of its origins. Every 
law is recorded for the historian’s examination, but not 
every attempt to make law and, much less, all the inform- 
ation bearing on the origin, the strength, and the prac- 
tical sense of the agitation for law, and of the public 
pressure behind its enforcement. Frequently, all that 
can be discovered is the bare skeleton of the legislation 
on the matter. As might be expected, much more is 
possible with the later years in the present case than with 
the earlier periods. 

It will contribute to a clearer discussion from this 
point of view to inquire here what should properly be 
considered in a review of a state policy. First to note 
is the object set out for. In the present case this 
is usually to fix a standard limiting the conditions 
on which children may be employed. This is the 
fundamental question, but not the only important 
one. When that is agreed upon, there remains 
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the legal definition of the standard and the man- 
date concerning it. This is a question of clearness 
in the law and of proper foresight and provision for the 
administrative difficulties and incidental effects to be en- 
countered in compelling conformity to the standard. Many 
a law prescribing a policy has missed its purpose be- 
cause it failed to define and decree its standard with such 
precision that all individual lapses from the intended 
standard could be covered without question by the terms 
of the law; and many laws have failed of enforcement 
because the policy of the state, according to the terms of 
the law, could not be pushed without working results not 
intended and not desired; and hardly a law has been 
passed that has not failed in some measure because of 
administrative weakness through failure to provide 
against contingences and devices that permitted its eva- 
sion. A third factor in any state policy is the provision 
for'enforcement. A standard set up and a legal defini- 
tion of it with a mandate concerning it will never be 
more than a pious resolution unless it has adequate provi- 
sion for carrying it into effect. The provision for en- 
forcement involves the definite location of responsibility 
for enforcement upon specific officers with ample powers. 
If a policy be regarded as an endeavor to work definite 
results, a discussion of the growth of the state’s policy 
toward child employment should note how far each of the 
foregoing elements, necessary to an effective policy, have 
been present from time to time. This will often require 
a degree of detail that might be foregone if the interest 
were in the standards of the policy alone. 

Such an account should include also a measurement 
of the results secured. How far was the policy actually 
carried out, and how far was the object actually accom- 
plished? This is the most important part of the account, 
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for the results desired are the raison d’étre of the whole 
policy. It is an unfortunate circumstance, however, of 
any legislative policy that its effects can hardly, if at all, 
be distinguished and measured apart from the complex 
of results following upon the many entangled contem- 
porary forces. More unfortunate still is the undeveloped 
sense of the importance of and the understanding for 
making careful current record of evidences which will in 
time reveal such effect of a policy as it may be possible to 
distinguish. The want of satisfactory means of deter- 
mining results is often accepted as reason for abandoning 
the effort. But the prime importance of answering as far 
as possible the so-called practical man’s question, “What 
good did it all do?” commands rather that whatever evi- 
dence may be at hand shall be carefully measured and its 
force added to the composition in order to secure the 
best resultant possible. 

The development of child labor legislation in New Jer- 
sey falls, chronologically, into four periods which are 
characterized by their degree of approach to the above 
noted elements of a clearly defined and vigorously pur- 
sued policy. First, there is the early protection to child 
workers in certain relations which had long been afforded. 
Second, there is the period from the first act of 1851 to 
1883 during which an inconstant and ineffectual be- 
ginning was made toward a general policy. A more 
earnest, more intelligent, yet critically imperfect and poor- 
ly supported endeavor fills the third period from 1883 
to 1904. Finally, since 1904 a well planned and well 
executed policy has received general support. 

The ambition of this monograph is twofold. First, 
it hopes to convey to the reader as clearly as possible the 
conception of the child labor policy of New Jersey as 
the expression of a truly evolutionary development in the 





6 American Economic Association [392 


case of each of the elements of a successful policy ; that is, 
in the case of the standard to be striven for and its defini- 
tion in the law, and in the case of the administrative pro- 
vision for enforcing the social will. Whether this object 
can be better attained by considering all of the features 
of the policy for each period in turn, or each feature in 
turn through all the periods, is a question which will 
be answered according to the individual’s habits of mind 
in grasping the evolutionary significance of historical 
movements. The writer has chosen to present the matter, 
except for the earlier periods, in the latter fashion be- 
cause to him that seems the most illuminating form in 
which to place it. In the case of the periods before 1883, 
the attitude of the state is so imperfectly developed that 
it seems better to carry forward all lines of the narrative 
at the same time. 





Sporapic PoLicy 


CHAPTER II. 
EARLY PROTECTION FOR CHILD EMPLOYEES. 


Pauper and Apprenticed Children.—Protection to child 
workers was at first very limited. The right of parents 
to control their children was unqualified by the public 
sense, yet to be developed, of the commanding interest of 
the child’s future. This could come only with the im- 
provement in well-being of the family which relieved it 
from the pressure of immediate necessities and permitted 
a longer view ahead. It waited also on the wider provi- 
sion of public schools and such other opportunities for 
preparing a child for the future as would seem to be a 
profitable use of his time if unemployed. Thus, while 
restrictions upon the labor of children designed in the 
interest of the children were among the earliest enact- 
ments of New Jersey’s independence, they had but a lim- 
ited application. One class of these restrictions touched 
only children who were in some direct manner wards of 
the state and for whom the state was, on that account, 
bound to insure a minimum of favorable conditions for 
their future well-being. These were the regulations for 
the protection of pauper children let out to work by the 
poor law officials.! Such restrictions extended to all em- 


*Section 18 of the act of 1774, for the settlement and relief of 
the poor, requires the indentures of every child apprenticed by the 
overseers of the poor to contain a clause obligating the master to 
“cause every such child and children to be taught and instructed to 
read and write.” (Laws of New Jersey, Revision of 1821, p. 42.) 
This, however, was the only restriction in favor of the child. 

In 1801 the officers of the multiplying county poorhouses were 
required to apprentice children in their care on the same conditions 
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ployments, but were limited to children who were direct 
wards of the state or its recognized agents. At the same 
time, however, there was an extension of this protective 
policy, through features of the regulation of apprentice- 
ship, toward the inclusion of all employed children. This 
came through the provisions for protecting apprentices 
against the abuse of unfeeling masters.” 

The protection to apprentices offered the form of pro- 
tection to all children employees so far as apprenticeship 
was the relation of employment for children of the day. 
But in reality it was always limited and became more so. 
There was no minimum age at which children might be 
put to work; there was no restriction on the hours per 
day or on night work; there was no restriction on the 
sort of work a child might do. And even the protection 
offered in the law was not guaranteed by any adequate 
provision for its enforcement against masters on whom 
the apprentices might be economically or socially de- 
pendent. Consider also the disuse into which the appren- 
as the above. (Public Laws, 1801, p. 108.) This was reénacted as 
part of the revised act of 1820. Pub.*Laws, 1820, p. 166. 

When the Mount Lucas Orphan and Guardian Institute was 
incorporated in 1845, it was empowered to apprentice children 
entrusted to it to any occupation or employment. But it could not 
do so, in the case of boys, until they were fourteen years old, or, 
in the case of girls, until they were twelve years old, and in neither 
case “until such child, having capacity to learn, shall have been 
taught to read and write.” (Public Laws, 1845, p. 107.) This was the 
first application of a minimum age limit to the employment of chil- 
dren in New Jersey that the writer has discovered. 

* The act of 1794, prescribing the legal status of apprenticeship, 
provides in section 5 for redress to any apprentice against a master 
who is “guilty of misusage, refusal of necessary provision or cloth- 
ing, unreasonable correction, cruelty, or other ill treatment.” In 
case of such a grievance, the apprentice might appeal to a justice 


of the peace who might decree as the “equity of the case” might 
require, subject to appeal to Quarter Sessions. Laws of New 


Jersey, Revision of 1821, p. 366. 
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ticeship system increasingly fell, and the inadequacy of the 
apprenticeship laws to protect the child workers of the 
day is apparent. Apprenticed pauper children must have 
fared even worse than others. For the interest of the 
overseers of the poor and of the poorhouse officials to be 
rid of the expense of keeping their charges made them 
indifferent about securing for children apprenticed by 
them the protection which the law provided. | 

While the actual protection enjoyed by pauper and 
apprenticed children thus was very meagre, it should be 
noted in passing that in these regulations concerning them 
the policy of state interference with the employment of 
children in the interest of the child’s future was recog- 
nized in principle in the law. 

Factory Children.—The factory system opened an en- 
larging opportunity for the labor of children in manu- 
facturing employments outside the home, and at the 
same time weakened the apprenticeship arrangements 
through which alone the law offered its meagre protec- 
tion to the child worker. The new conditions called for 
new legislation if the state was to continue and to develop 
the policy of safeguarding the future interest of employed 
children. A seeming acknowledgment of the need and 
an apparent attempt to continue the policy under the — 
changed conditions are suggested by a provision in an 
act of 1816. This law, designed to encourage the develop- 
ment of manufacturing, was enacted for a period of five 
years and provided general terms of incorporation for 
enterprises in certain specified lines of production. By 
section 9 of the act, the officials of factories incorporated 
under this law were required to have the children em- 
ployed by them, whether bound by indenture or parole 
agreement, instructed in reading, writing, and arithmetic 
at least one hour each day; to give due attention to their 
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morals; and to see that they regularly attended some 
place of worship on Sunday, when within convenient 
distance. This measure merely provided a minimum 
educational opportunity for child workers. It said noth- 
ing as to hours of labor, and it made no restriction on 
the labor of children in the dangerous iron trades or the 
unhealthful lead industries, both of which it sought to 
develop. Yet even this concession to the policy was 
short-lived, for in 1819 the incorporation law was re- 
pealed before the expiration of the five years. Hence- 
forth until 1851 no measure passed the legislature for 
restricting in any way the employment of children in any 
occupation or industry. 

Child Labor Conditions Before 1851.—With the 
growth of manufacturing the employment of children in 
manufacturing increased in New Jersey as in other man- 
ufacturing states. There is little reliable information, 
however, as to the number of children who came thus 
to be employed in the early and middle parts of the 
century. Two contemporary estimates have come to 
hand. According to one, there were in the cotton indus- 
try in 1831 as many as 217 children under twelve years 
of age. These constituted 4 per cent of all cotton mill 
operatives.* On that basis the number under fourteen,— 
the common age limit at present,—must have been a large 
proportion and the number under sixteen very consider- 
able. Another estimate in 1845 for the amount of child 
labor at Paterson in that year gives 2327 males and 
2301 females under sixteen. This totals 4628 children 
under sixteen, which was 42 per cent of all employees.® 
~ * Pub. Laws, 1816, p. 21. 

*Committee on Manufactures of the New York Tariff Conven- 
tion in 1831, quoted in Gordon, Gazateer of New Jersey, 1834, p. 39. 


* Fisher's National Magazine, Vol. I., p. 4590. This was supplied 
to the writer by Mr. J. K. Towles. 
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But these figures are suspiciously large to accept without 
corroboration. It would seem probable, however, that 
the employment of children was becoming a matter of 
importance to the state. 

And yet there is nothing in this evidence, or are there 
any implications in other indirect testimony that the 
writer has seen, which indicates that children of such 
tender age as had been found in the mills of England 
were employed in New Jersey in noticeable numbers. 
There was no class of permanent wage earners who, shut 
in by an unescapable and relentless competition with each 
other, were driven to exploit their children at the earliest 
year possible. Children worked as soon as they could. 
but not in factories. The number and proportion of 
young children employed in factories was undoubtedly 
increasing, but it is not probable that the number under 
ten years of age was noticeable. 





CHAPTER III. 
SPASMODIC BEGINNING OF A GENERAL POLICY. 


Growth in Law: Child Labor Law of 1851.—In the 
late forties the sentiment in favor of restricting the em- 
ployment of children appears to have reached important 
strength,’ and to have urged an extension of the policy 
to all factory children. This was part of a general agi- 
tation for reform directed at several objects of com- 
plaint. In 1848 two petitions were presented to the leg- 
islature praying that the hours of employment for chil- 
dren be limited to eight a day and that employers be 
required to give them opportunity to obtain a common 
school education.? These contained, however, no demand 
for the entire prohibition of child employment below a 
minimum age. No attention was given to the petitions. 
In the following year four petitions with the same re- 
quest were presented to the House.* The committee on 
judiciary, to which they were referred, reported a bill 
declaring ten hours to be a legal day’s work in certain 
specified industries, prohibiting the employment of any 
“minor or adult” more than ten hours a day or sixty 
hours a week, and forbidding altogether the employ- 

*See provision in the charter of the Mount Lucas Orphan and 
Guardian Institute in 1845, above, note 1, p. 8. 

* Minutes of House of Assembly, 1848, p. 382. This request was 
coupled with one for a general ten hour day, which was agitated 
by the workmen of the time. The same was true for the petitions 
in the succeeding years noted below. The bills eventually intro- 
duced also provided both for a general limitation of hours and for 
a restriction upon child labor. 

* Min. House of Assem., 1849, pp. 279, 466, 483, 494. 
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ment of children under twelve years of age.* But before 
reaching a vote, it was postponed to the next legislature.® 

In 1850 petitions to the number of three were again 
sent to the House® and the bill of 1849 was introduced 
anew.’ But disagreement between the House and Senate 
prevented its passage.* Meanwhile the reform movement 
was gathering headway. The state campaign in the fall 
of 1850 was hotly contested on the issues of that agi- 
tation, of which the demands of the workingmen were 
a part. The outcome was a narrow victory for the 
Democrats, who advocated the reforms’® The legislature 
of 1851 accordingly carried through the program, in 
which was a bill restricting the employment of children." 


*House Bill 128, 1849. 

* Min. House of Assem., 1849, pp. 1003-4. The vote on postpone- 
ment was 33 to 20. 

* Min. House of Assem., 1850, pp. 100, 131, 414. 

"House Bill 23, 1850. 

*The Howse passed the measure promptly after some amend- 
ment. (Min. House of Assem., p. 505.) But the Senate, with other 
amendments, struck out the prohibition of the employment of chil- 
dren below the minimum age. That took the heart out of the bill 
and the House refused to concur. The Senate postponed further 
consideration until the next year. Min. House of Assem., pp. 611- 
12; Senate Journal, p. 382. 

*See files of the Trenton Daily True American. The issue of 
November 5, 1850, contains a statement seriatim of the issues at 
stake. 

* Trenton Daily True American, Nov. 16, 1850. 

"The message of the new Governor, George F. Fort, was full 
of suggestions for correcting evils complained of at the time. Mo- 
nopolies, the election instead of the appointment of the judiciary, 
land speculation and engrossment, property qualifications for the 
franchise, as well as labor legislation, were some of the subjects 
discussed. On these he advocated reform measures which he 
thought would “rectify many antiquated wrongs, restore to the 
people those rights and privileges of which they had been long 
deprived, ameliorate their condition in all the relations of life, im- 
part a2 new ‘and salutary impetus to the progressive tendencies of 
the age, equalize the burdens as well as the advartages of govern- 
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The bill of 1851'* was the same as those introduced in 
preceding years, except that it abandoned the compulsory 
ten hour day for adults. As enacted, the provisions 
pertaining to children were amended in their application 
so as to include children in “any factory.”'* As to these 
it forbade that any minor should “be admitted as a 
worker” under ten years of age and limited the hours for 
all minors in factories to ten a day and sixty a week. 
To enforce the law it provided a fine of $50 for each 
offence, “to be sued for and recovered in an action of 
debt, in the name of the overseer of the poor,” for the 
benefit of the minor.** The following year an attempt 
was made to define the indefinite thing called a factory 
by declaring it to be “any building in which labor is 
employed to fabricate goods, wares, or utensils.” 

This enactment was quite inadequate for its object. 
The age limit was probably too low to affect any import- 


ment, elevate the character and moral power of the state, and give 
peace and concord to our glorius union.” 

Concerning child labor, he said, “Infant laborers in factories 
should also be protected from such excessive exactions as are cal- 
culated to destroy their physical and mental capacity for health 
and usefulness.” Then referring to the consequences of child labor 
in England, he added, “It is ourv duty to guard against the occur- 
rence of such evils within our jurisdiction.” (Message, pp. 10 
and 11.) 

The Trenton Daily True American of May 15, 1851, had the fol- 
lowing eulogy of the legislature of 1851. “You have removed the 
ancient landmarks of feudalism. No longer will your children be 
compelled to run riot in ignorance on account of your poverty. 
No longer will the merciless creditor deprive you of the power to 
pay demands and rob your family of the very means of obtaining a 
subsistence. No longer will your capacity to sit upon a jury be 
measured by the value of your property.” 

* House Bill 84, 1851. 

* The original application was only to cotton, woolen, silk, paper, 
glass and flax factories. 

“ Pub. Laws, 1851, p. 322. 

* Ibid., 1852, p. 63. 
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ant number of children. It is doubtful if, with a full en- 
forcement, it would have seriously altered the practice. 
Moreover, the wording of the prohibiting clause per- 
mitted easy evasion. No provision whatever was made 
for determining accurately the age of any child which 
was brought in question. The age for the restriction of 
hours—twenty-one years—was unenforceably high for 
that day. And more than all, the provision for enforce- 
ment was totally weak. No one in particular was charged 
with bringing prosecutions or seeing that they were 
brought. Violation of the act was not made a misde- 
meanor or crime, so that prosecution might be brought by 
the ordinary prosecuting officers. The only officer men- 
tioned with the enforcement was the overseer of the poor, 
in whose name the fine was to be sued for. But even he 
was not required to bring suit, although possibly it was 
understood that he would do so. It is not surprising that, 
of a measure of such limited pretensions and more lim- 
ited potency, it should be recorded that no opposition 
appeared in the legislature.1* Yet it made one achieve- 
ment. It committed the state for the first time to the 
policy of controlling the employment of children under 
their modern relations of employment. 

It remains only to say that this imperfect act con- 
tinued until 1883 the only formal declaration of the 
state on the employment of children. The only change 
was one in 1876 which made the restriction on hours more 
enforceable, though to no result, by altering its application 
to those children only who were under sixteen years old.'* 

Compulsory Attendance Law of 1874.—With the 
strengthening of an interest and ability to provide for 


* Trenton correspondent of the Newark Advertiser, Mar. 13, 1851. 
Quoted in Rept. of Bureau of Statistics, 1885, p. 264, footnote. 
* Pub. Laws, 1876, p. 306. 
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the future of children, there came naturally an agitation 
for coercivé state action in their education. Considera- 
tions of school efficiency, as well as regard for the child, 
induced the school officials to lead in urging this pro- 
posal.'® After the public schools were made uniformly 
free in 1871, the economic excuse of parents for keeping 
their children out of school was so far weakened that 
the resistance to the proposal was diminished.’® Out of 
this agitation came the act of 1874.2° This required every 
child between the ages of eight and thirteen years to at- 
tend some public or private school at least twelve weeks 
every year, six weeks at least to be consecutive, or to be 
instructed at home at least twelve weeks in the various 
branches taught in the public schools. Exemption was 
made of those physically or mentally unfit and also, by 
a proviso to the penalty clause, of those cases in which the 
parent was “unable, by reason of extreme poverty, to 
comply with the requirements of the law.” 

Observance and Results: The Child Labor Law.—The 
act of 1851 never had any force. It even appears to have 
been forgotten. At any rate, the school officials through- 


™See Reports of State Superintendent of Public Instruction. 

*In his report for 1871 the state superintendent took cognizance 
of the agitation and went so far as to say that the time would 
undoubtedly come when such a law would be demanded; that, hav- 
ing provided by taxation for free schools, he deemed it due to the 
taxpayers that, by further enactment, a full attendance of children 
should be secured during the school term. (P. 18.) The proposal 
received attention in 1872 in the message of Governor Randolph, 
who, however, opposed any compulsory law as conferring upon 
the state a power which “will almost inevitably precede the more 
inquisitorial guardianship, and more dangerous encroachments, as 
regards individual affairs.” He thought it necessary to “bear for 
the time the deprivations and losses ever incident to the populari- 
zation of never so good a cause.” Messages and Official Papers. 
p. 225. 

* Pub. Laws, 1874, p. 135. 
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out the state, though complaining frequently of the em- 
ployment of children as a reason for non-attendance at 
school, never refer to that law.24_ Whether forgotten or 
not, its age limit was too low to have any important 
effect on the employment of children. A more significant - 
comment on the observance of the law was that of Gov- 
ernor Joel Parker who, in his inaugural address in 1872, 
said there was reason to believe that the act of 1851 was 
often disregarded. He recommended a legislative in- 
vestigation into the conditions of child labor.2* Other 
testimony collected is as indefinite as this and is less 
trustworthy. On the whole, it testifies to a conviction, on 
the part of those in a position to observe, that there was a 
very noticeable amount of employment of young children, 
but conveys only scanty information on the lower ages 
of child employees and indicates nothing at all as to 
whether the number under the age limit of ten years was 
noticeable. 

Continuous and comparable statistics upon the number 
of children employed throughout the period of the act 
of 1851 do not exist. But some figures are at hand for 
the silk industry, which had a marvelous growth during 
the decade 1870 to 1880.28 The data are from such dif- 
ferent sources that the figures in the second column are 
not all comparable with each other and not at all com- 
parable with those in the first column. But they point 
to a marked increase in the number of children employed, 
although the indefinite age group signified by “youth” 
and “children” destroys any significance for the observ- 
ance of the law. Yet, from the data for this one in- 
dustry, the inference is plausible that a large number 


™ See Rept. State Supt. Pub. Instr. 
"Inaugural Address, 1872, p, 12. 
* See Twelfth Census, Manufactures, Pt. II, p. 543. 
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TABLE I. 


CHILDREN IN SILK INDUSTRY.’ 
“Youth” | “Children” 

Per | | Per 

Number cent® Number | cent® 
1870 1386 20 a2 
1874 ical ‘i 1428* 26 
1875 4535 25 21 2 
3763 2 


1879 
ae 




















1880 5550 17 
1881 aitine se 
* Arranged from data in Repts. Bur. of Stat. 
* Rept. Bur of Stat., 1881, p. 151. Source unnamed. 


* Computed by writer. 
*For year ending Dec. 21, quoted in Rept. Bur. Stat. 1879, p. 106. 


Source unnamed. 
* Returns from 106 establishments, /bid., 1880, p. 82. The report 


for 1879 printed (p. 106) returns from 55 employers, showing 3648 
“children” comprising 35 per cent of all employees. But the later 
figure is more comprehensive. 

* Returns from 105 establishments, /bid., 1881, p. 143-145. 


of young children, even if over ten years, must have 
been employed, and evidence for the close of the period 
supports the inference.?* 

The figures for the censuses of 1870 and 1880 show the 
following increase in the number of children employed 
under 16 years of age.*® This shows that the number 
of such children employed increased nearly 100 per cent 
in the decade, although the general increase in the wage 
earners employed in manufacturing kept the increase in 
the proportion of children down to 17 per cent. 


TABLE II. 


CHILDREN UNDER SIXTEEN 
1870-1880. 
| Per cent of Total 
Number Employees 

1870 6,239 8.2 

1880 12,157 9.6 
* See below page 23 et seq. 
* Twelfth Census, Mfrs., Vol. II, p. 540. 
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The Compulsory Attendance Law.—A side light on the 
employment of children is thrown from the statistics of 
school attendance.?* The following figures, compiled from 


* Such statistics have significance partly because the employment 
of children is one important reason for the non-attendance of chil- 
dren at school. It was later found at Trenton that about half of 
those withdrawing from school did so to go to work. (See below, 
p. 181). But this line of argument may not be followed too closely, 
for there are other causes of non-attendance and irregular attend- 
ance besides employment. The value of such a side light is further 
lessened by the fact that the law under consideration applied only 
to factory employment. So that a child might be out of school for 
any one of several employments,—as many were in agriculture,— 
and still not violate the law. Yet school attendance is significant 
in this matter for another reason independent of these qualifica- 
tions. A community which fails to keep its children in school dur- 
ing their early years displays an indifference to the future of the 
children or a present necessity, either of which puts them early to 
work, and that too in a factory as well as in other occupations. 
The conditions as to school attendance during the period thus be- 
come of sufficient interest to note briefly. 

The most desirable data would be those for the percentage of 
enrollment of all children in the population, under the age limit 
for employment. Those are not available. Such figures are fur- 
nished for the whole population within the school age, seven to 
eighteen years. But the figures are dependent on the returns of 
the school census, which is too unreliable to bear usage for this 
purpose. The state school tax was apportioned among the counties 
according to the assessed valuation of property, while the funds 
when raised were distributed according to the census of school chil- 
dren in the county. The motive to pad the census returns was ir- 
resistible. Then also the appointment of enumerators was made 
by local officials and their work was subject to no central supervi- 
sion until well into the next period. Between incompetent enumera- 
tors, unorganized methods, and an inducement to local padding, 
the returns are too suspicious to be significant for the present pur- 
pose. For the whole effect upon enrollment due to changes in the 
employment of children, or due to better enforcement of attend- 
ance, might be multiplied or even more than negatived in the per- 
centages of enrollment by errors from those sources. The reports 
of the State Superintendent of Public Instruction, contain discussions 
of this inacccuracy showing improbable variations in the returns 
amounting to as much as 12 per cent. Report for 1885, p. 18 See 
also 1875, App., p. 17; 1892, p. 4; 1805, App., p. 17. 
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the annual reports of the State Superintendent of Public 
Instruction, show the percentage which the average daily 
attendance was of the total enrollment in the public 
schools in eleven cities of the state. The data are too 
incomplete and uncertain to permit an average for all 
the cities, so they are given, such as they are, for each 
city. The large influence of other factors, besides the 


TABLE III. 


PERCENTAGE OF AVERAGE DAILY ATTENDANCE OF TOTAL 
ENROLLMENT.2* 





Elizabeth 

Hoboken 

Jersey City 
New Brunswick 
Paterson 
Bridgeton 
Millville 

















27.6 
35-9 
35. 
41.5 
39.1] 55.6) 49.6 
37.0 dite 
38.0 50.7 


: BMRR: BEE 


>) Oak: 


51.4] 50.8 41-4| ....| 60.9] 79.3] ....| ..-- alee 
42.4 45.0} 41.3 383 . 67.3) 66.9} 53.0 
48.7| 42.4) 503] 45.1| 57.7| 58. -I| 59.6| 64.2) 58.6) 40.9 






































Next in desirability to the percentages of enrollment are the per- 
centages of attendance. An improvement in the regularity of at- 
tendance would be cognate with a lessening of employment of 
young children, though the amount of the former can indicate noth- 
ing as to the amount of the latter. 

™ Compiled, under direction of the writer, from the annual re- 
ports of the State Superintendent of Public Instruction. 
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employment of the children, upon the regularity or inter- 
mittency of attendance at school, forbids any close reason- 
ing on such data as this. In the present case, the prohi- 
bition is the more complete because of suspicious varia- 
tions in the percentages from year to year. But it un- 
questionably indicates a situation with reference to pro- 
vision for the future of children in which the employ- 
ment of young children would be rife. 

The agitation and passage of the compulsory attendance 
law of 1874 tended to improve these conditions. But 
circumstances combined to reduce the effectiveness of 
that measure. In the first place, it was inherently weak. 
The exemption from the penalty on account of poverty, 
however justifiable it may have appeared, took the force 
out of the act for most of those with whom the purpose 
of the law was concerned. And besides this, it was not 
made the duty of any specific person to see that the law 
was observed.”® 

In addition to its inherent weakness, three considera- 
tions in its operation tended to its neglect. Most of those 
compelled to attend would do so only for the prescribed 
time of twelve weeks. This would result in such a com- 
ing and going of pupils that the work of instruction would 
be seriously impaired. Again, the enforcement of the 
law would cause an influx of unwilling and incorrigible 
pupils who could be cared for only by special provisions, 
which most communities were unwilling or unable tc 
furnish.2° That these were not complained of more fre- 
~ * This defect was noted by the Superintendent of Public In- 
struction in his discussion of the law. See Rept. 1874, p. 17. 

* In 1872, when the compulsory law was being agitated and before 
it was passed, the superintendent of schools for New Brunswick said 
it would be necessary, before passing a compulsory law, to permit 
or require cities and towns to establish an ungraded reformatory 
school for truants and incorrigibles. Rept. Supt. Pub. Instr. 1872, 
App. p. 7-8. 
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quently was probably due to the fact that no pretense was 
made at enforcing the law. Finally, the rock on which it 
was actually wrecked was the unwillingness or inability of 
local boards to provide the additional accommodations for 
the additional pupils. Most of the larger towns and cities 
were already behindhand in providing for those children 
who were willing to attend. To enforce the attendance of 
those still unschooled wotld have involved a bonding and 
taxing which many communities would not and some 
could not stand. Complaints of this difficulty became in- 
creasingly frequent.*®° The sentiment in favor of com- 
pulsory attendance was not yet strong enough to induce 
people to pay the cost. 

Yet in spite of these strongly deterrent influences, 
there seems to have been some improvement with the pass- 
age of the law. The following table gives the total en- 
rollment, the average daily attendance, and the percentage 
of the latter upon the former for twelve of the principal 
manufacturing centers of the state. 

It will be seen that each of the first five years has a 
percentage of attendance close to that of the average 
for them all; that from 1876 the yearly percentage shows 
a marked rise and remains close to the average for the 
remaining five years. This rise of average attendance 
between the two periods of nearly five points followed 
the enactment of the law after one year, during which 

Dvring the year 1874-1875, it was attempted to meet this want 
for Newark in the establishment of the Newark City Home at 
Verona, about eight miles north of Newark. But the Superinten- 
dent at the time said that it afforded only about half the needed 
accommodations. (Rept. Supt. Pub. Instr. 1875, App., p. 14.) This 
school has since been developed as an important part of the present 


model provision by Newark for the enforcement of the compulsory 


attendance law. 
*See Message of Gov. Parker, 1875, p. 7; also Repts. Supt. 
Pub. Instr. 
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TABLE IV. 


PERCENTAGE OF DAILY ATTENDANCE OF ENROLLMENT 


1871-1880.** 





Total |Ave.Daily| Per Total j|Ave.Daily| Per 
Year |Enrollm’t | Attend’ce | Cent || Year |Enrollm’t | Attend’ce | Cent 


1871 55,876 31,771 | 56.8 || 1876) 60,884 41,250 | 59.0 
1872 | 60,0903 32,376 | 54.9 || 1877| 71,681 42,502 | 59.4 
1873 | 60,699 32,281 | 53.3 || 1878) 74,164 45,060 | 608 
1874 | 65,203 37,235 | 56.2 || 1870) 75,732 45,471 | 60.1 
1875 | 67,357_ | 36; 54.9 ||_1880| 77,783 | 47,045 | 60.5 
For For 
Syrs. | 309,228 | 170,648 | 55.3 ||Syrs. | 360,244 | 221,427 | 60.0 


i 






































there was a fall of 1.3 points. On the whole the law 
would seem to have had some effect upon the regularity 
of attendance. 

Conditions at the End of the Period.—How little ef- 
fective during this period had been the policy of the state 
in behalf of its children may be seen in the conditions at 
the time of the agitation and passage of the law of 1883. 
First as to the number of child workers. The Bureau of 
Statistics of Labor and Industry made in 1880 a fairly 
comprehensive inquiry into the manufactures of the 
state. The returns from 734 establishments showed 
10,002 “children” employed, who comprised 17.3 per cent 
of all the employees in those establishments.*? The United 
States census of manufactures for the same year showed 
12,152 children under sixteen years, comprising 9.6 per 
cent of all employees.** The difference between these is 
due probably in chief part to the fact that the Bureau of 
Statistics returns were only from the larger factory estab- 
~ ™ Compiled, under the direction of the writer, from data in the 
reports of the Superintendent of Public Instruction. 


" Compiled from tables, pp. 73 to 155. 
* Twelfth Census, Vol. II, Manufactures, p. 540. 
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lishments, while the census included all the smaller enter- 
prises, in which the possibilities of business organization 
do not permit as many children to be used as in the 
larger establishments. 

These figures show that a large number of children 
were employed, but indicate nothing as to the lower 
ages of the children, or as to whether the law was ob- 
served or not. The Bureau of Statistics for several years 
printed returns from employees bearing on these points, 
but the number reporting was too limited and the figures 
are otherwise under suspicion. The most comprehensive 
and probable are those in the report of 1880.°4 Em- 
ployees from 137 different establishments reported 4871 
children between ten and fifteen years employed where 
they were and 476 children under ten years of age. Com- 
ments from wage earners in the report of 1881*° contain 
frequent assertions that children seven, eight, and nine 
years old were at work. These figures are not safe within 
even a considerable margin of their exact amount. But it 
may be safely concluded from them that a considerable 
number of children under age were employed.*® 

Some further light on the lower ages of child workers 
is obtained from an investigation of factory children in 
1884. The act of 1883 provided for a factory inspector. 
In the discharge of his duties during 1884, he made a 

“Pages 34-36. 

* Pages 97-100. 

* The absence of any indication as to how the ages of the chil- 
dren reported were known to the employees reporting them admits 
the possibility that the statements were made merely on the appear- 
ance of the children, a basis which is unreliable at best, and exceed- 
ingly treacherous when used by those inclined to overstate the facts. 
This is strengthened by the frequency of round numbers in fives and 
tens among the returns. But, on the other hand, the fellow- 


employees of the children are best situated of all persons for mak- 
ing an estimate without positive evidence for each one. 
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careful inquiry into the condition of child employees. 
He found** that the average age at which they had gone 
to work was nine years. As a rule they had been sent to 
school to about their sixth or seventh year and had been 
taken out two years later to work. Almost all the chil- 
dren at the time they were examined by the inspector 
said they were between twelve and fifteen years old. But 
it should be considered that the act of 1883 had raised the 
age limit for boys to twelve and for girls to fourteen and 
that many actually under those ages would claim to be 
of the new minimum age. Against this claim is the testi- 
mony of the children showing that the average age at 
which they began work was nine years. It is highly im- 
probable that during the three to six years since these 
children had begun to work,—from age nine to age 
twelve or fifteen,—the accretions to the force of child 
workers from the youngest ages had so far and so sud- 
denly diminished that only a negligible fraction of those 
then employed were under the legal minimum. 

As to the hours of employment for children, the re- 
ports of the Bureau of Statistics show that the ten hour 
day, or even less, had become nearly universal as the 
scheduled working day. But a great deal of overtime was 
worked, so that practically the hours were longer. This 
overtime affected the children as well as the older em- 
ployees. Of the 137 establishments reported by em- 
ployees in 1880, only eleven were working regularly more 
than ten hours a day.*® But 43 of the 137 were reported as 
working children overtime more or less. Similar returns 
from employees in 1881*° included statements of the 

™ Rept. Insp. Fact. 1884, pp. 14-19. 

* Almost all of these ran eleven hours. Only nine were reported 
as regularly running more than 60 hours a week. Two of these 


ran 62 hours, two 64 hours, four 66 hours, and one 72 hours. 
“ Rept. Bur. Stat. 1881, pp. 8-9. 
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average number of hours worked during busy seasons. 
The averages for the following child employing industries 
were reported thus: cotton mills, 11 1-4 hours; silk mills, 
10 1-5; woolen mills, 10 11-13. The report says that the 
hours were longest in those industries where women and 
children were largely employed.*! In his investigation of 
1884, the factory inspector found that all the children 
questioned had been accustomed to work ten hours a day, 
and many of them thirteen hours and over through over- 
time. Fourteen hours was in some cases the time worked, 
the excuse being that the extra time was allowed off 
their Saturday labor. 

The illiteracy of the child employees as reported by 
the inspector corresponded to the other facts. In 1883 
he wrote “many of them had never been inside of a 
school room . . . Not a few of these were unable 
to give the name of the state in which their places of 
residence were located.”** From his investigation of 1884 
he concluded “Not 2 per cent know anything about gram- 
mar or have ever been taught any . . . The vast ma- 
jority could not spell words of more than one syllable, and 
very many could not spell at all. About 10 per cent could 
answer questions in simple multiplication, Of the remain- 
ing 90 per cent, the majority could not add up the smallest 
numbers. At least 90 per cent know absolutely nothing 
about simple geographical and historical questions. The 
number able to read and write, in a distinguishable way, 
was shockingly small, and very many could neither read 
nor write even their own names. Very few of these chil- 
dren, the majority of whom were born in the United 
States, ever heard of George Washington. Over 95 per 
cent never heard of the Revolutionary War, Abraham 


“Rept. Bur. Stat., 1881, p. 6. 
“Rept. Insp. Fact., 1883, p. 9. 
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Lincoln, the Civil War, Governor Abbett,** or President 
Arthur. At least 60 per cent never heard of the United 
States or Europe. At least 30 per cent could not name 
the city in which they lived, and quite a number only 
knew the name of the street where they were housed. 
Many who had heard of the United States could not say 
where they were . . . Ninety-five per cent could 
answer no question about other states or cities of the 
United States.’’** 

Illuminating testimony to the ineffectiveness of the 
law is given in the report of the inspector for 1884.*° In 
response to circular letters sent to employers notifying 
them of the laws, new and old, placed under his juris- 
diction for enforcement, he found that in nearly all cases 
the replies expressed “an utter ignorance about the ten 
hour and other acts . . . Some of these laws have 
been on our statute book for years . . . and yet few 
had any knowledge of them and their observance was 
the exception.” 

The evidence reviewed with regard to the results of 
the policy during this period does not offer a very definite 
measure of the success. Yet these conclusions may be 
stated. There was a very considerable increase in the 
number of children employed in manufacturing. This 
was part of the industrial development of the state and 
the rise of manufacturing cities. It would appear also 
that the employment of very young children increased 
greatly in numbers, and probably proportionately, al- 
though no statement concerning the latter can be made 

“Then Governor of New Jersey. 

“ Rept. Insp. Fact., 1884, pp. 17-18. The allegations in this respect 
were questioned. To this the inspector replied in his next report 
that the facts were, as a matter of fact, even worse than reported. 


Rept. 1885, p. 9. 
“ Page 10. 
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with certainty. The number of children employed under 
ten years. cannot be stated, but the evidence is ample to 
show that the law of 1851 had no effect in restricting such 
employment. There was some improvement in the school 
attendance, but not enough to indicate any effect on child 
employment. 

The period as a whole does not reveal much approach 
toward a definite policy. The sentiment in behalf of 
restricting child employment was neither intense enough 
nor constant enough to swing the power of the state 
steadily toward a consistent course in the matter. The 
act of 1851 was passed on a wave of reform which sub- 
sided before the more compelling interests of the war 
and the industrial development that followed. In these 
events the law was all but forgotten. The course of child 
employment was left to the free play of economic influ- 
ences alone. When the sentiment against it was revived 
toward the end of the seventies, the advocates of restric- 
tion had to build up from the ground, except for the 


foundations in the precedent which had recognized the 
principle of a policy of restriction. 





A SETTLED Poticy: THE STANDARD. 
CHAPTER IV. 


LIMITED AND UNINFORMED PUBLIC SENTIMENT 


1883 TO 1904. 


The Child Labor Law of 1883.—With the close of the 
seventies there began to appear an agitation for a more 
vigorous policy toward child employment. This found 
its leaders among those of the wage earners who became 
active at that time both for organization and for legis- 
lation on their own behalf. One of the earliest fruits 
of the labor agitation was the establishment of the Bureau 
of Statistics of Labor and Industry in 1878. From the 
first, the chief of this bureau gave sympathetic attention 
to the demands of the wage earners and attempted to 
conduct investigations into the facts bearing on their 
proposals. Part of this attention was given to child labor. 
The early reports are full of fragmentary data, discus- 
sions of the evils of child employment, and pleadings for 
effective legislation. 

The agitation soon appeared in the legislature. In 1880 
a bill was introduced into the House of Assembly to raise 
the age limit to twelve years and to strengthen the en- 
forcement of the act of 1851.1 This received some consid- 
~ * House Bill 146. This would have been ineffective. It merely 
substituted the word “twelve” for the word “ten” in the earlier law, 
leaving unchanged the loose phraseology of the prohibiting clause. 
To strengthen the enforcement, it made the overseers of tne poor,— 


in whose name prosecutions were to be brought,—subject to a penalty 
of $25 for failure to prosecute cases when called to their attention. 
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eration in the House, but it never reached a vote. The 
interest of the public at large does not seem to have been 
very great. At least no mention of the bill, or of any 
public discussion of it, could be found in either of two 
leading newspapers of the day. In 1881 the same bill 
was introduced again.? This time it passed the House, but 
was never reported from committee in the Senate.* It 
assumed enough importance this time to win bare notice, 
but no comment, from the newspapers. When the legis- 
lature met in 1882 a new and much more thorough bill 
was introduced.* The most distinctive feature was the 
provision, though an imperfect one, for an inspector of 
factories. The details in which its provisions were framed 
would probably have proved very ineffective. Yet, when 
compared with anything that had been offered, the bill 
shows a much more thorough understanding of the ad- 
ministrative problem involved. And, besides, it took very 
advanced ground on the matter of hours for women and 
minors. The bill passed the House easily,® but was so 


This penalty was to be recoverable in an action of debt. But no par- 
ticular person was charged with bringing such action. It was left 
to “any citizen”, whose only inducement to trouble himself about the 
matter, aside from any interest he might have in seeing the law 
observed, was half the penalty recovered. 

* House Bill 235. 

* Min. House of Assem., 1881, p. 729. 

“House Bill 184. This provided for a twelve year age limit which 
was to apply to mercantile employments as well as to those of man- 
ufacturing and mining. The emplcyment of children between the 
ages of twelve and fifteen was to be conditioned upon their having 
attended school for at least twenty consecutive weeks during the 
twelve months preceding employment, and upon their furnishing 
their employers with certificates from their teachers designed to wit- 
ness to such attendance. The hours for minors under twnty-one 
years and for adult women was limited, in the employments pre- 
scribed, to ten hours a day and sixty a week. Penalties were pro- 
vided for both employers and parents who violated the act. 

* Min. House of Assem., 1882. 
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amended in the Senate® that the House could not concur 
and abandoned the measure.” 

It is deserving of notice that even this was a gain for 
the agitation over the existing law. It raised the age 
limit to twelve years. It recognized the device, though 
in a crude form, of documentary evidence that the mini- 
mum age and other conditions of employment are com- 
plied with. And even in the matter of enforcement, the 
county superintendents might reasonably be expected to 
show more energy than the overseers of the poor, al- 
though they would fall far short of a uniform and thor- 
ough administration of the law. Possibly it was the ex- 
pectation of such an outcome that induced the opponents 
of the bill to concede the other features. But in any case 
the concessions were now a matter of record to serve 
as precedents for further agitation. 

These details are of interest as showing the progress 
in the agitation for a more effective child labor law. The 
impotent measure of 1880 did not have support enough 
to get through the House. In 1881 it had strength to 
pass the House, but promptly succumbed in the Senate. 
By 1882 a measure which its friends hoped and its oppo- 
nents feared would be much more effective than its prede- 
cessors, not only passed the House with scarcely any 
opposition, but commanded the time of the Senate on 
several occasions, and survived the opposition there in a 
form which expressed a measurable advance over the 
effective aspirations of either the existing law or the 
preceding bills. Yet another year was required before 

* Senate Journal, 1882, pp. 879, 931. 

"Min. House of Assem., 1882, p. 1001. The friends of the bill 
regarded the amendments as fatal, especially in putting the enforce- 
ment in the hands of the county superintendents of schools, in- 


stead of with a factory inspector, as provided in the House. See 
Newark Daily Advertiser, Mar. 28, 1882. 
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the pressure of the agitation was sufficient to put through 
what was thought to be a workable law. 

When the legislature met in 1883, interest in the pro- 
posed legislation had grown much. The Newark Daily 
Advertiser said editorially that the prospects for an act 
were “excellent”; that the arguments for it were “innu- 
merable and of great force and only extreme selfishness 
has prevented an enactment long ago.”*® The same paper, 
a year later, said it was a “pressure of public opinion” that 
secured the passage of the act.® The progress of the bill 
was noted in the newspapers, at least one of which showed 
sympathetic interest and reported the debates upon it in 
some detail. The greater interest is further indicated 
by the fact that both branches of the legislature had child 
labor bills before them. Yet the leaders of this interest, 
the men who stirred things up and lobbied for the meas- 
ure, appear to have been the labor leaders of the day. 

The bill introduced into the House?’® was less radical 
than the amended bill turned out by the Senate the pre- 
ceding year. It embodied one idea, however, of admin- 
istrative value. It required employers to keep a certificate 
of age, signed by some member of the local school board, 
for every child under sixteen years old. Such a certificate, 
merely, would have been of only partial effect. But the 
feature of an employer’s register for all children within 
a prescribed zone above the minimum age has, in its 
later forms, been an effective aid to the enforcement of 
the law. This bill passed the House without amendment."! 


* Jan. 11, 1883. 

* Mar. 5, 1884. 

™ Newark Daily Advertiser. 

* House Bill 18. 

" Min. House of Assem., 1883, p. 260. 
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In the Senate it was put off repeatedly and then indef- 
initely,** being supplanted by the Senate’s own bill. 

The Senate bill’* underwent several lengthy and heated 
debates, resulting in some important amendments, but 
finally passed** and was quickly put through the House 
without further change.** This law’* applied only to min- 
ing and manufacturing, although the original bill included 
mercantile employments also. It fixed a minimum age 
limit of twelve years for boys and fourteen for girls, in 
spite of efforts to reduce the age to twelve for both. For 
children between these minima and fifteen years, it pre- 
scribed twelve? consecutive weeks of attendance at some 
public or approved private day or night school, provided, 
where necessary in the case of orphans, the guardian 
might get from the inspector a permit for employment 
without such attendance. Those children were required 
to bring to their employers from their teachers certificates 
of such attendance. The enforceability of the age limit, 
however, was completely destroyed as against deceitful 
parents and willing employers by a proviso added to the 
section on penalties that “a certificate of the age of the 
minor, made by him or her and by his or her parent or 
guardian at the time of employment, shall be. conclusive 
evidence of the age of such minor upon any trial for the 
violation of this act.” On the matter of hours, 
the original provision fixed the limit for all minors 
and for women at not over ten a day or sixty 
a week. It was then attempted to remove all restric- 
tion except for minors under sixteen years. Then 


™ Senate Journal, 1883, p. 648. 

“Senate Bill 64. 

“Senate Journal, 1883, p. 362. 

™ Min. House ofeAssem., 1883, pp. 555-6. 

“Pub. Laws, 1883, pp. 50-6r. 

“The original provision was for twenty weeks. 
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the whole matter was stricken from the bill, but was later 
returned and, as finally enacted, limited hours for children 
under fourteen to “an average” of ten a day or sixty 
a week. One inspector was provided for, as in the bill 
of 1882. But, unlike that bill, his appointment by the 
Governor was made subject to approval by the Senate, his 
salary was fixed at $1200 instead of $1000, and the limit 
to his expenses was placed at $500 instead of $300. This 
provision for inspection was at one time supplanted by an 
amendment giving the enforcement to the county super- 
intendents. The clause providing an inspector was said 
to be the only part objected to in the final bill.1® 

The discussion brought out the usual arguments for and 
against such a proposal. The strength of its defenders 
lay in the argument from the experience of England, 
which was frequently cited by general reference. But 
no specific or accurate data were given on the condition 
of child labor in New Jersey, nor was a detailed analysis 
of the effects of child labor in England shown as evidence 
of the need of preventive legislation. Sentiment, justified 
by experience but uninformed on the reasons for its justi- 
fication, and the growing political importance of organized 
labor, were the most convincing arguments in behalf of 
the bill. The opponents similarly had little -in point to 
offer. The necessities of the widow and orphan were 
the strongest argument they presented. The arguments 
from the experience of England were unanswered ex- 
cept to say that “they did not apply to conditions in New 
Jersey.” But what the difference in conditions was and 
why the lessons from England did not apply, it was not 
attempted to make plain. The most conspicuous objec- 
tion was that the measure would cripple industry. That 

* 


* Newark Daily Advertiser, Feb. 14, 1883. 
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it would do that in the least degree was held conclusive 
as against the claims of its advocates. 

This act was the utmost that New Jersey could do 
after four years of agitation. To many of that day 
it appeared to be a great achievement. Senator Stainsby, 
the leading defender of the bill before the Senate, thought 
it was one of the most important bills ever brought be- 
fore the legislature.!° The Newark Daily Advertiser re- 
ported that it was believed that the bill was “strong and 
sweeping’, and that it would “have the effect of stopping 
the employment of mere infants in shops.”*° According 
to the chief of the Bureau of Statistics, the law, “al- 
though far from satisfactory, was regarded as one of 
the most momentous measures of labor legislation yet 
effected in this state.”?! It was, indeed, a measurable ad- 
vance over the previous conditions. But its ambitions 
far exceeded the adequacy of its provisions for attaining 
them. It was the resultant of the large aspirations and 
small practical wisdom of the agitators on the one hand, 
and the small sentiment and large legislative shrewdness 
of the opponents of the policy on the other. It failed 
in almost all the points necessary for an effective policy. 
This will be discussed later. But it was an initial attempt 
that furnished experience which guided the sentiment 
of the state when that was ready for another endeavor 
to carry out its policy with effect. 

In the act of 1883 and in the supplementary legislation 
there will be observed an attempt to establish three dif- 
ferent minimum requirements to be met by children be- 
fore their employment would be permitted. These were 
a minimum age, a minimum attendance at school, and a 


* Newark Daily Journal, Feb. 14, 1883. 
* Feb. 27, 1883. 
*™ Rept. Bur. Stat, 1885, p. 265. 
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minimum physical state. The provisions in the act of 
1883 and the attempts to improve upon them will be 
noted for each of these minimum standards in order. 
Minimum Age Limit—By the act of 1883 the legal 
minimum age was raised from the uniform limit of ten 
years, prescribed in the law of 1851, to a dual limit of 
twelve for boys and fourteen for girls, where it remained 
for two decades. This score of years, however, was not 
without agitation for a still higher age limit. The chief 
inspector, in his annual reports, urged an increase in the 
permissive age.2* These recommendations were ap- 
proved, though somewhat perfunctorily, in the messages 
of two of the governors.2* And even employers are 
quoted as favoring a higher age.** But this agitation 
did not gain sufficient strength to embody its object in 
the statutes. On the contrary, the department charged 
with maintaining the established age limit came, during 
the last five years of the century, into such inefficient 
hands and under such demoralizing political influences 
that it is doubtful if there was in fact any restriction 
worth the name on the employment of children in fac- 
tories.** This breakdown in the administration of the 
law provoked a number of attempts to secure remedial 
legislation. Most of these aimed at a strengthening of 
the administration of the law. But one measure, intro- 
duced at the request of the Federation of Trades and 
Labor Unions in 18997 and designed to strengthen 


“The act of 1888, p. 7, urges raising age for boys to fourteen; 
that of 1891, p. 7, urges thirteen years for boys; and that of 1892, 
p. 8, urges fourteen again. 

*™ Message of Gov. Green, 1889, p. 29; Message of Gov. Abbett, 
1893, p. 49. 

™ Rept. Insp. Fact., 1804, p. 21. 

* See below, p. 177 et seq. 

* House Bill 223. Proceedings Convention F. T. and L. U., 1899, 


Dp. 41. 
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the whole law,*deserves notice in this connection for its. 
clause making the age limit fourteen years for boys as 
well as girls. This bill was held in committee until the 
day before adjournment, when it passed the House?’ 
but too late to get before the Senate. 

This lapse in the administration of the child labor 
law eventually aroused, among people theretofore apa- 
thetic, a sentiment which gained force from the agita- 
tion in other states. The demand was at first for a 
stricter enforcement of the existing statute. But it soon 
directed itself toward a higher age limit also, and final- 
ly, when the general discussion revealed administrative 
weakness in the law as it was, it demanded a complete 
overhauling of the legislation on the subject. This 
movement will require greater attention at a later point 
in the discussion. It is to be noted here merely that 
because of this agitation the age limit for boys was 
raised in 1903 from twelve years to be uniform with 
that of girls at fourteen years.® 

The provisions for a mimimum age limit in the act 
of 1883 were defective in several respects. From the 
point of view of administration, enforceability was 
greatly weakened by the looseness of the phraseology 
of the prohibiting clause, which provided merely that 
no child as described “shall be employed in any factory”, 
etc. The inspector immediately met with evasions by 
employers who declared that children found in their 
factories were not in their employ.?® It was impractic- 
able for the inspector to prove in court that they were, 
although he was morally sure of it. Others were found 
who were engaged and paid on a sub-contract system by 
employees of the establishment and not by the proprie- 


™ Min. House of Assem., 1899, p. 491. 
* Pub. Laws, 1903, p. 386. 
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tor.2* The law’s penalties upon “employers” did not 
reach such sub-employers as these. Finally, the force 
of the penalties was entirely dissipated by the proviso 
which made the certificates of age from the parents con- 
clusive as to the age in any prosecution. These were 
not made under oath and many of them were clearly 
false and were so considered in many cases, even by the 
employers.*® But the framing of the law left the burden 
of proving the deception upon the inspector, who was 
at an obviously great disadvantage as against the par- 
ent’s allegation, especially when the child was foreign 
born. In this situation, employers needed merely to 
provide themselves with a certificate, regardless of the 
true age of the child. This is what they all did, some 
openly declaring that so long as it protected them they 
would not question its accuracy.?® It is not surprising 
that, when the law had been in operation but a few 
months, the inspector complained, “It is hardly possible 
to obtain a conviction before the courts so long as the 
law permits the certificate of the parent or 

guardian to be conclusive evidence of a child’s age.’’*° 
This exemption of the employer is not without de- 
fense. It is a fair question how far, if at all, the re- 
sponsibility for determining the true age of a child 
should be placed upon the employer. It not only adds 
to the other cares of his business a difficult and trouble- 
some duty, but it also subjects him to liability through 
the mistakes and deceptions of parents and others to 
whom he must go for evidence. It would cause the 
best intentioned employers to be penalized at times. Ad- 
ministrative considerations require that the employer be 
compelled, through some device, to use care. But they 


* Rept. Insp. Fact., 1884, pp. 22-3. 
” Ibid., 1883, p. 6. 
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do not necessarily demand that the whole responsibility 
be put upon him. The law of 1883, however, was at 
fault in relieving the employer too much. But experi- 
ence soon showed that it was more imperfect in the 
character of the evidence of age which it accepted. 

In the hope of meeting this defect in the law, the 
inspector, in his first report, recommended that certifi- 
cates of age be required from the registry of births, 
and that in the absence of those, the parents’ declara- 
tions be supported by their affidavits.*1 This, with other 
suggestions of the inspector, was laid before the legis- 
lature by the Governor in his message.*® When the 
legislature met, the legislative committee of the Feder- 
ation of Trades and Labor Unions had a bill introduced 
into the Senate** embodying some of the inspector’s 
recommendations. By section four, which remained un- 
changed in the final act,** parents were required to 
furnish the inspector on demand a certificate from the 
office of registration of births, or, in the want of that, 
an affidavit of the age of the child. False swearing, 
“knowingly” done, was subjected to penalty as perjury. 
These affidavits were made conclusive as to the age of 
a child in any prosecution of an employer. Also the 
method of prosecution was changed from that of crimi- 
nal procedure to that of an action for debt in which 
the penalty was sued for by the inspector. 

These amendments were of doubtful value. The new 
procedure for prosecution was an improvement, but its 
greater simplicity and expeditiousness could avail little 
when no violation could be proved. The reliable official 


™ Rept. Insp. Fact., p. 10. 

"= Annual Message Gov. Ludlow, 1884, p. 21. 

™ Senate Bill 2, 1884. Rept. Insp. Fact., 1884, p. 6. 
“ Act of April 17, 1884. Pub. Laws, pp. 200-202. 
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certificates of birth were authorized by the law but not 
required as a condition of employment. Of course they 
were not used, since the parent’s affidavit, which could 
be made to suit the case, was accepted by the law. Par- 
ents would swear to false affidavits and employers did 
not care if they did, since the affidavit per se pro- 
tected them. The parents could not be reached, for the 
crime of perjury is one of the most difficult to prove in 
any case; and here this difficulty was aggravated by 
that of proving a child’s age to be other than that al- 
leged by his parents. Besides, there was often nothing 
against which a judgment could be executed if granted. 
Probably the law in this form did restrain some who 
would otherwise have disregarded it.** But in general 
it was weak.*® No further changes in this matter, and 
none at all in the others noted, were made in the law 
until the whole code was remodeled in 1904. For a 
full score of years the policy of the state lost in effec- 
tiveness because of the internal defects in the-law noted 


above.*? 


* Rept. Insp. Fact., 1884, p. 20. 

“Ibid. Also reports for 1885, p. 28; 1901, p. 220; 1903, p. 4, 
“False affidavits are the root of the evil.” 

™ There was some unsuccessful agitation for amendment, how- 
ever. The bill which became the general factory act of 1885 had a 
provision by which all persons found in any part of a factory at 
other times than meal hours should be deemed to be employees for 
the purposes of the act. (Senate Bill 154, 1885, Sec. 24.) This 
would have prevented employers from evading responsibility by de- 
nying that a child in question was an employee of theirs. It was 
stricken out, however. It was again before the legislature in 1886 in 
a bill supplementing the general factory act of 1885 just mentioned. 
But this bill failed to pass. (House Bill 218, 1886, Sec. 12.) 

Concerning the administrative needs for a better determination 
of the age of children, the inspector urged in his report for 1804 
the “necessity” for an employer’s register of all children under 
sixteen years in his employ. (P. 29.) But no attention was paid 
to this. A bill introduced in 1899 at the instance of the labor organ- 
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Minimum School Attendance.—The second minimum 
requirement as a condition for employment was a pre- 
scribed amount of schooling. Section 2 of the act of 
1883 aimed to secure this to every factory child, from 
the minimum age for employment up to fifteen years.** 
By a provision in identical terms, a section of the com- 
pulsory attendance law of 1885 sought to secure this 
schooling to such children employed “in any business 
*whatever.”*° These enactments remained unchanged 
throughout the period. 

This legislation for a minimum amount of schooling 
may be attacked as too meagre for the interest of the 
children on whose behalf it was made a part of the state’s 
policy. But aside from that it was forceless for the 
measure of that interest actually sought. Practical con- 
ditions hindered the child from leaving work to attend 
day school. In the first place the employer did not like 
it. It increased the changes among his child employees 
and thus interfered with the organization of his force. 
Then the teachers did not like it. It interfered with the 
organization of their work. Such pupils would seldom 
fall in well at the stage which the group had reached. 
And special attention to fit them in appeared lost when 
they left at the expiration of the prescribed time. More 
izations, in addition to raising the age limit to fourteen years as 
noted above, required employers to obtain from all children between 
fourteen and sixteeen years, a certificate, signed by parent or guar- 
dian and the principal of the school last attended, giving the name, 
residence, and age of the child. This would have added to the 
statement by the parents to the employer the record of the child’s 
age as given to the school officers. That would have been a helpful 
check upon false statement of age and would have afforded the 
valuable administrative device of an employer’s file of documentary 
evidence for every child within a prescribed limit above the min- 
imum age. 

™ See above, page 33. 

” Act of April 20, 1885, Sec. 2. Pub, Laws, 1885, p. 281. 
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than this was the effect on discipline. Such children 
usually come from their period of work with an in- 
creased spirit of “freshness” and independence which 
aggravates the task of keeping them in line during their 
unwilling attendance. Finally, many children do not like 
it. Those who are sent or allowed to go to work early, 
include many who are sent or permitted to go because 
they do not like to go to school.*° For these reasons 
it was the night school rather than the day school that’ 
was attended in order to comply with the law. But night 
schools were not generally provided. Of those that 
were, many were managed perfunctorily and attended 
in the same spirit simply to meet the letter of the statute. 
Then, attendance at night school was not at all equiva- 
lent to attendance at day school, although the law ac- 
cepted it as such. The night session is shorter than the 
day session and is less profitable hour for hour because 
of the physical exhaustion of the day’s work on the 
child under fifteen, and because attendance is much 
more irregular. These defects quickly appeared to the 
early inspectors and were repeatedly pointed out.*' They 


“In an investigation by the Bureau of Statistics in 1903 into the 
conditions of nearly a thousand factory children, each was asked 
whether he preferred to go to school. The answers of those under 
fifteen are tabulated below. 
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14 183 23 160 13 87 
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“The Inspector of Factories in his report for 1888, p. 7, discusses 
these points in part. He found this section so difficult to enforce 
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also offered suggestions to remedy the matter.*? 

This criticism and agitation brought no results, how- 
ever, until 1903. In that year the wave of popular feel- 
ing in behalf of a stronger protective policy for children 
raised both the minimum age limit** and the compulsory 
school age** to fourteen years, and thereby cut off two 
of the three years from twelve to fifteen during which 
the prescribed minimum of school attendance was re- 
quired. For the remaining year it was abandoned.* 

Minimum Phusical Condition—The third minimum 


that the law was “nearly, if not quite, a dead letter.” The night 
schools, in his opinion, did not accomplish the object aimed at. He 
thought “the half time system for all children up to fifteen would be 
a better educational provision.” (Rept. 1887, p. 9.) For other crit- 
icisms, see reports for 1897, p. I1; 1902, pp. 14, 238. One deputy 
inspector complained that the law compelled children who had al- 
ready been in the higher classes of the schools and who wished to 
work, to attend night school for three months each year. Rept. Insp. 
Fact., 1890, p. 73. 

“ Report for 1888, p. 7, recommends that the educational restriction 
be abolished and that the age limit be made fourteen for both boys 
and girls. In 1891, p. 64, a deputy inspector recommended a nine 
hour day for children under fifteen in order to enable them to go to 
night school. In his report for 1897, p. 12, the inspector recommend- 
ed that in communities where employment of children ceases in the 
summer time, as in the glass industry, summer day schools be opened 
for the children employed during the rest of the year. 

“See above, p. 37. 

“ Act of October 19, 1903, sec. 153, Pub. Laws, p. 59. 

“As an index of the earlier intention of the legislature in this 
matter, it ought to be noted that in a general revision of the school 
law in 1900, the period of required attendance for employed chil- 
dren was increased to “at least sixteen weeks, in two terms of eight 
consecutive weeks each.” But a “week” at night school was reduced 
from five to four evenings. This act of revision was declared un- 
constitutional but on grounds not affecting the matter here involved. 
It was replaced by a similar act in 1902. This act in turn being found 
unconstitutional, the general law of October 1903 was passed. This, 
as related in the text, raised the compulsory age to fourteen and, 
with the increase in the minimum age limit earlier in the year, dis- 
posed of the matter. 
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condition for employment takes account of the fact that 
a child may have reached a prescribed age and attained 
a prescribed education and yet, because of imperfect 
physical development, still need to be witheld from labor 
in order to insure a sufficient physique for later years or 
prevent cruel suffering for the present. To this end, an 
act of 1884, enlarging the staff of inspectors, contained 
a provision empowering the inspectors to demand “a 
certificate of physical fitness” from a physician in the 
case of children apparently unable to work and to forbid 
the employment of a child who could not obtain such 
a certificate.*® The maintenance of such a minimum is 
a hard matter at best because of the difficulty of pre- 
scribing a minimum physical standard that will apply to 
all cases. But this law left the minimum degree of 
“physical fitness” entirely undefined and then left each 
parent to select his own physician to make the definition 
in the case of his child. This could not but result in 
wide irregularity if observed. And it would not be ob- 
served except in extreme cases, for parents would con- 
sult their family physician or some other who would be 
moved to decide as the parents wished. 

Hours for Children: Laws of 1883 and 1885.—Be- 
sides prescribing minimum conditions which must be 
complied with before a child may become employed at 
all, the state has also attempted to regulate matters af- 
fecting those children, still minors, whom it permits to 
be employed. Such are the hours of labor and matters 
affecting health and safety. Reference is not here made 
to general laws applying to all employees, but to those 
special enactments springing from a solicitude for the 
future interests of growing children. The legislation on 
hours will be first considered. 


“ Pub. Laws, 1884, p. 201, sec. 3. 
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It will be recollected that when the act of 1883 first 
came before the legislature, like the bill of 1882, it 
established a ten hour day and a sixty hour week in 
all employments for all minors under twenty-one. It 
could not be enacted, however, until the age had been 
reduced to fourteen and the scope of employments to 
manufacturing. Further, it substituted an “average’’ of 
ten hours a day for a flat ten hour limit and excepted 
fruit canning establishments.*7 This was a retreat from 
the position declared in the defunct existing law, in 
which the age limit for hours was sixteen years. The 
agitators could not let it rest there. The inspector him- 
self recommended raising the age to eighteen.** Be- 
sides, the inspector found that the requirement of only 
an average of ten hours a day offered a loophole for 
the evasion of the sixty hour a week limit. According- 
ly, in his report for 1884, he recommended a change 
in the law.*® Governor Abbett, in his next message. 
supported the suggestion.°® When the general factory 
act of 1885 was brought forward, it was again sought 
to raise the age to twenty-one and to include all em- 
ployments. The legislature conceded the contention as 
to employments, but as to the age, it only returned that 
to sixteen. But it also restored the flat limit of ten 
hours a day or sixty a week.®? This set a standard 
abreast of that of the day. But the force of the measure 
was weakened by the provision that it was “willful” vio- 
lation that would incur the penalties.52 The difficulty 
of proving a violation to be “willful” was one of the 

“ Secs. 3 and 4. 

“ Rept. Insp. Fact., 1883, p. 11. 

“ Ibid., 1884, p. 23. 

” Message Gov. Abbett, 1885, p. 28. 


" Sec. 7. 
* Sec. 15. 
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reasons assigned by the inspector for difficulty en- 
countered in enforcing the act. In his next report the 
inspector recommended that the word “willful” be strick- 
en out.5* Another difficulty was the unwillingness of 
children to testify against their employer.** 

It thus appears that the ideal set up from the begin- 
ning by the advocates of a restriction on the hours for 
children was a ten hour day for all minors under twenty- 
one. The most recognition they could get, however, was 
a limitation at first for children under fourteen in 1883, 
and then for children under sixteen in 1885. Neither 
law made any restriction on night work for children 
above the legal age for employment at all. And it does 
not appear that this was asked. 

Efforts to Increase the Restrictions on Hours.—The 
perseverance of organized labor of this period in its agi- 
tation for legislation desired by it is in no way better 
shown than in its continued urging of a ten hour limit 
for all minors under twenty-one and for women. The 
general factory act of 1885 as passed omitted several 
provisions in the original bill and changed some others. 
To restore these omissions and alterations, a supple- 
mentary bill was introduced into the legislature of 1886. 
This bill contained a section prohibiting the employment 
of minors or women in any “manufacturing, mercantile, 
or mechanical” establishment for more than ten hours 
a day or sixty hours a week.*5 The whole bill, how- 
ever, failed to pass. Undiscouraged, the Federation of 
Trades and Labor Unions introduced into the next legis- 
lature a similar supplementary bill containing the same 
provision on the hours for minors and women.®® The 
; * Rept. Insp. Fact., 1885, p. 48. 

“ Tbid., p. 28. 


* House Bill 218, 1886, sec. 8. 
“ House Bill 85, 1887, sec. 7. 
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bill was passed after much amendment, but this section 
was stricken from the measure on enactment. The fol- 
lowing year another supplementary bill was brought for- 
ward to supply those features still rejected, including 
the ten hour day for all minors and women. This time, 
however, it was to apply only to manufacturing and 
mechanical employments.5* Again it was defeated. 
Every year thereafter until 1892 almost identically the 
same bill was introduced and as regularly defeated, al- 
though always, excepting in 1891, passing the House.®® 

The Fifty-Five Hour Law of 1892.—This agitation 
met success in 1892, when a most drastic law was passed 
regulating hours of employment. The preceding year a 
bill was introduced establishing fifty-five hours as a 
week’s work, and fixing the hours for work during each 
day between seven A. M. and twelve M. in the forenoon 
and one P. M. and six P. M. in the afternoon, except on 
Saturday, when work was to cease at noon. This would 
appear to apply to adult men, though nothing in the bill 
specifically said so. It did declare that no minor under 
eighteen and no woman above that age should be em- 
ployed except during the hours stated.®° The bill passed 
the House with only one negative vote,*' but was never 
reported from the Senate committee to which it was re- 
ferred. In 1892 the same measure was introduced 
again,®** and passed both branches of the legislature 
without a single vote recorded against it,®* though in 

* House Bill 93, 1888, sec. 2. 

” House Bill 79, 1889; 119, 1890; 82, 1801. 

” House Bill 40, 1891. 

“The vote was 37 ayes to 1 nay in a body of 60 members. Min. 


House of Assem., 1891, p. 702. 


“House Bill 50, 1802. 
“The vote in the House was ayes, 44; nays, none, in a body 


of 60 members; in the Senate, ayes 15, nays, none in a body of 
20 members, Min. House of Assem., p. 184; Senate Journal, p. 475. 
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the course of its journey it was greatly weakened and 
its constitutionality was endangered. Fruit canning es- 
tablishments and glass factories were excepted from its 
operation. The provisions designed to secure its en- 
forcement were emasculated. The requirement of tri- 
monthly visits by the inspectors was stricken out alto- 
gether. The “two weeks” limit was stricken from the 
requirement that the inspector investigate reported vio- 
lations within two weeks, so that no time limit at all 
was put upon him, and the mandate that he “shall” 
prosecute violators was changed to the authorization 
that he “may” do so. In this form it became the act 
of March 23, 1892. 

This act was widely heralded and won for New 
Jersey a famous position with respect to this feature of 
labor legislation. It established a ten hour day and 
a fifty-five hour week and no night work for all minors 
under eighteen years and for all women over that age. 
Possibly it meant to do that for all men also, though 
the language on that is not above debate. And this it 
did, in fixing the hours of the working day, in terms 
that did not admit of any subterfuge. Yet it is open to 
serious criticism, partly as to its implied policy and its 
administrative qualities, but especially as to constitution- 
ality. It is doubtful if those who had withstood the 
agitation for so many years would have conceded so 
much as to policy unless they had felt sure that the 
law was constitutionally and administratively impotent. 
These criticisms bear chiefly on its application to adult 
men and women. Yet the consequent weakness of the 
law was equally fatal to its influence upon the hours for 
minors. An attempt to test the constitutional strength 


“Pub. Laws, 1802, pp. 171-2. 
“See N. J. Rev. Char. and Cor., I, p. 134. 





435] Child Labor in New Jersey 49 


of the act was made at once in two cases which were 
carried through to the highest court of the state. After 
two years of litigation, the court decided the cases on 
grounds of errors in procedure and left the constitutional 
question unsettled.** In the meanwhile the chief factory 
inspector had become convinced that there were some 
industries in which the act could be observed, if at all. 
only with unjustifiable losses. Also his term expired 
before the litigation was decided, although he held office 
until 1896 because a Democratic governor and a Repub- 
lican senate could not agree on his successor. Under 
these circumstances, he appears to have given up the at- 
tempt to secure a ruling on the law or to enforce it ex- 
cept by moral pressure. His successor, when appointed, 
was a politician who lacked sufficient interest in the 
measure to push it, even though it had been a perfect 
law. For the rest of this period this statute remained 
intact on the books but measurably discredited in the 
public view. The uncertainty whether the act of 1885 
was actually replaced by this one or not left the state’s 
policy toward the hours of employment for children 
undefined and hazy, until the law of 1904, with which 
the next period is concerned. The unsuccessful bill of 
1899, already twice noted, had a section that would have 
cleared the matter. It provided for an eight hour day 
and a forty-eight hour week for all children under six- 
teen years, while they were fulfilling the required at- 
tendance of twelve weeks at school. At other times the 
hours were limited to ten a day and sixty a week. 

Health and Safety of Children.—Legislation in be- 
half of the health and safety of factory workers in gen- 
eral operates in the interest of children as well as adults. 


“See Rept. Insp. Fact., 1893, pp. 93-133b. The cases were not re- 
ported in the regular volume of law reports. 
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But a special interest in the ungrown child has led to 
some special provisions for his protection. It is these 
which are noted in this section. 

Neither the early child labor bills nor the acts of 
1883 and 1884 contained any restriction on the employ- 
ment of children at dangerous or unhealthful work. In 
his report for 1883, the factory inspector marked this 
omission and urged that this, with other matters, be 
remedied by the legislature.** His next report also took 
note of the matter with some earnestness.°* The subject 
was given attention in the bill enacted in 1885, which 
forbade that any woman or minor under eighteen 
years “be required” to clean machinery while it was in 
motion.®® But the legislature rejected a provision for- 
bidding that any minor be employed at “any work dan- 
gerous to health without the knowledge of the factory 
inspector and a certificate of fitness from a reputable 
physician.”*° The inspector thought the provision for 
safety now made would be ineffective because few would 
risk their employment by testifying that they had been 
“required” to clean moving machinery. He recommend- 
ed that the law specifically prohibit them from doing 
so." This was done in 1887 and at the same time pro- 
tection from unhealthful occupations was attempted. 
The law then declared that “no minor or woman” shall 
clean moving machinery and “no minor below the age 
of sixteen shall be employed at any work dangerous to 
© Rept. Insp. Fact., 1883, p. 11. 

“ Ibid., 1884, p. 15. “The work at which some of these children 
are engaged is in many cases dangerous to life and limb and suited 


only for persons of mature years. This is proven by countless mu- 
tilated hands and by numerous accidents.” 


” Pub. Laws, 1885, pp. 212-15, sec. 4. 
* House Bill 154, 1885, sec. 15. 
" Rept. Insp. Fact., 1885, p. 30. 





437] Child Labor in New Jersey 51 


health without a certificate of fitness from a reputable 
physician.”** This continued to be the law throughout 
this period. But notice should be made of a bill in the 
Senate in 1897 proposing to substitute the word “in- 
jurious” for “dangerous” and to remove the exception 
allowed under a physician’s certificate.“* The bill never 
came to a vote, however. 

A bill of 1888** required employers, before employing 
any minor under eighteen years of age, to instruct and 
inform him “in the nature and character” of the ma- 
chinery “in and about which” he was to be employed. 
This passed the House, but was reported adversely in 
the Senate, which thereupon laid it aside. The effect of 
this would have been merely to give statutory form to 
the common law as already laid down by the courts of 
the state.“° But that would have been a gain. 

An act of 1889, providing for fire escapes and other 
protection from fire, contained a clause forbidding that 
women or “children” be employed in any establishment, 
manufacturing or mercantile, “in a room above the sec- 
ond story from which room there is only one way of 
egress.”*® The act was indefinite as to the age within 
which a minor would be considered a child within the 
meaning of the law. 

The special provisions during this period for protect- 
ing the health and safety of children thus appear very 
incomplete. The only definite feature of the law was 
that on cleaning moving machinery. Many other dan- 
gerous operations were left out of consideration and the 

™ Pub. Laws, 1887, pp. 243-6, secs. 3 and 7. 

™Senate Bill 200, 1897. 

“ House Bill 255, 1888. 

* For a statement of the common law, see Smith vs. Irwin, N. J. 


Law Reports (22 Vroom) pp. 508-9. 
* Pub. Laws, 1880, pp. 446-51, sec. 1. 
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prohibition of employment at work dangerous to health 
was too indefinite, too susceptible to undecided contro- 
versy in application to be of any force. Whatever virtue 
it might have had was further weakened by the excep- 
tion allowed under physician’s certificate. 

Compulsory Attendance: Law of 1885.—The practi- 
cal operation of laws restricting the employment of 
children is affected so closely by efforts, or the absence 
of them, to compel the attendance at school of the chil- 
dren who are forbidden to work, that a discussion of a 
child labor policy must include the attitude toward com- 
pulsory attendance. The efforts to enforce the child 
labor law of 1883 directed attention at once to the need 
of supplementary legislation requiring the children ex- 
cluded from employment to improve their time in school.” 
A bill was introduced into the Senate in 1884 providing 
for the compulsory attendance of all children between 
the ages of seven and twelve years for at least twenty 
weeks each year.** But the urging of the measure was 
checked by the fear of moving too rapidly,” and it was 

"The inspector of factories, in his first report, recorded that the 
sentiment for such law was “universal”, and recommended it in his 
report. (Report, 1883, pp. 5, 10.) The superintendent of schools at 
Paterson wished for such a law. (Rept. Supt. Pub. Instr., 1883, App., 
p. 35.) The incoming governor gave a blanket recognition to this 
and other recommendations of the inspector and urged them upon 
the legislature for its “serious consideration.” IJnaug. Address Gov. 
Abbett, 1884, p. 18. 

* Senate Bill 88. 

"It was ordered printed before reference to a committee and left 
open for a while to allow thorough consideration. Newark Daily 
Advertiser, Jan. 29, 1884. 

In an editorial dealing with some matters before the legislature, 
the Newark Daily Advertiser said, “It is a very important and well- 
intended measure, but the details should be thoroughly understood 
and wisely formulated before it is passed. It virtually transfers the 
control of chiidren from their parents to the school boards, and 
unless it gives the former the right to educate their children in 
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withdrawn four weeks later because it was thought best, 
on account of the lack of school accommodations, to 
leave the consideration of the problem to the next legis- 
lature.*° 
Meanwhile, the friends of the proposal did not cease 
to urge it.*? In 1885 the bill of 1884 was again intro- 
duced into the Senate with a few additional details, and 
passed without amendment and with hardly any oppo- 
sition or discussion.*? It required every child between 
seven and twelve years old to attend a day school for 
at least twenty weeks each year, at least eight of the 
twenty to be consecutive.** It also required, as noted in 
another connection, that every working child under fif- 
teen years of age, employed “in any business whatever”, 
should attend some recognized day or night school for 
at least twelve consecutive weeks within every twelve 
months. Two weeks at a recognized half-time or even- 
ing school was to be counted as one week in day school. 
This attendance was to be evidenced by a certificate from 
the teacher, without which the child might not be em- 


schools of their own choosing, the bill will be open to objections 
that may defeat the object intended on constitutional grounds.” 
Jan. 30, 1884. 

* Rept. Insp. Fact. 1885, p. 6. Superintendent of schools for Pat- 
erson, in Rept. Supt. Pub. Instr., 1884, Appendix, p. 30. 

“ The inspector again urged it in his report (1884, p. 31) and the 
Governor called “special :ttention” to that feature of it. Message 
Gov. Abbett, 1885, p. 28. 

“Act April 20, 1885, Pub. Laws, pp. 280-4. The newspapers 
hardly noted the progress through the legislature. 

“The constitutional objection to such requirement was met by 
excepting the case of any child which was excused by the school 
board of the district on the ground of its “bodily or mental condi- 
tion,” or because it was “taught in a private school or at home by 
some qualified person or persons in such branches as are usually 
taugnt in primary schools.” 
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ployed. When no efficient school existed within two 
miles from the child’s place of employment or his home, 
the law accepted attendance at a school temporarily ap- 
proved by the factory inspector. This admitted the em- 
ployers’ evening schools maintained in some places. 
Parents who failed to send their children to school as 
provided were subject to a small fine or short imprison- 
ment. For the enforcement of the law, the factory in- 
spector or the school authorities were empowered to se- 
cure a detail from the police force of cities to be known 
and serve as truant officers. In the absence of a regular 
police force, the local school board was required to 
designate one or more constables or, where none resided 
in the district, some other person. It was made the 
‘duty of the truant officer to cause or bring prosecution 
against any person violating the act. An attempt was 
made to meet the problem of persistent truants and in- 
corrigibles by providing that all such children between 
seven and fifteen years of age should be deemed “juve- 
nile disorderly persons’ who, if over nine years old, 
might be sentenced to a juvenile reformatory until six- 
teen years old, tinless sooner discharged. But the sen- 
tence might be suspended during regular attendance at 
school. The problem of providing accommodations, 
which delayed the act one year, seems not to have been 
solved, for by a proviso the law was not to apply to 
those communities where the accommodations were in- 
adequate. Since that was the chronic condition, espec- 
ially in the larger towns and cities, the proviso practically 
defeated the object of the bill in the very places where 
it was most needed. 

Defects of the Attendance Law.—This law was not 
effective. Just what effect it had will be discussed at a 
later point. But here it is desired to note the respects in 
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which the law itself failed to meet the exigencies which 
are bound to arise in any attempt to carry out the policy 
adopted. In the first place the shortness of the term of 
required attendance, whatever may be said of it as a 
matter of policy, was an administrative weakness. It is 
a comparatively simple matter to note whether a child 
is attending school or not. But to note for each child 
whether he has attended for eight consecutive weeks and 
whether he has attended more than that, either regularly 
or intermittently, sufficient to aggregate twenty weeks 
in all each year would require an amount of bookkeep- 
ing that would tend to dissuade school officials from 
trying to keep up with it. But such records would be 
necessary to know whether children enrolled were ful- 
filling the required attendance. 

More serious than this was the inadequate provision 
for getting children on the rolls in the first place, as 
well as keeping them there. That could be done only 
through truant or attendance officers. It was soon dis- 
covered that, in providing for these, the act failed to 
authorize their payment except in cities.8* Also, truant 
officers were not empowered to enter places of employ- 
ment in search of children illegally out of school. This 
omission was especially fatal to the enforcement of the 
attendance for twelve weeks required of all working 
children under fifteen years of age. As the factory in- 
spectors had authority to enter only manufacturing es- 
tablishments, there was no person with sufficient powers 
to discover whether such children employed elsewhere 
than in factories were complying with the law. Further, 
as to truant officers, they had to be selected from the 
regular police force or the constables if there were 


“ Messages Gov. Abbett, 1887, p. 14; 1891, p. 20; Rept. Supt. Pub. 
Insir., 1891, p. 21, complain of this. 
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such. But the average policeman looks upon truancy 
service with disdain and the heads of the force regard 
it as an irrelevant duty to be discharged with as little 
attention as possible. The administration of the truancy 
work through these channels and under these conditions, 
therefore, could not but be ineffectively done. 

Another weakness in the provision for enforcement 
was that the administration of the law was left to local 
school boards without any penalties or other provision 
for constraining them to secure its observance. Al- 
though this weakness was inevitable, since no scheme 
of centralized administration with authority over locali- 
ties would have been possible of enactment, nevertheless 
it has to be noted. For the want of such constraint, 
local boards yielded in their efforts at enforcement before 
various deterrent consideration. One immediate obstacle 
was the expense of providing for truant officers and of 
conducting prosecutions.*® Another consideration was 
the impairment of classroom work and discipline.*® 
This has been shown in connection with the requirement 
of school attendance as a condition of employment. The 
only remedy for this was to provide ungraded rooms 
and parental schools with special teachers and equipment 
for backward, irregular, and incorrigible children. But 
this involved additional expense, which was prohibitive 
except for the larger places, and a special problem to 
worry the school authorities. The easier way was to 
let the law go by the board. Finally, there was the per- 
petual lack of school accommodations. Later it will ap- 
pear how important this actually was. But here let it be 
noted that the law made no provision for insuring build- 


" Rept. Insp. Fact., 1886, p. 17, complains of this. 
“ Ibid., 1886, p. 17; 1887, p. 9; Supt. of Passaic, in Rept. Supt. Pub. 
Instr., 1896, p. 203, complain of this. 
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ings into which the children out of school might be 
placed if compelled to attend. 

Efforts to Strengthen the Attendance Law.—The 
need of remedies for the deficiences of the law was 
soon noted by the advocates of compulsory attendance. 
Many urged merely a more vigorous law, but some ad- 
vocated it through constraint upon the localities.** At- 
tention was given to specific needs also, as for truancy 
or parental schools** and for accommodations.*® The 
only defect, however, which received the attention of 
the legislature was the want of provision for insuring 
sufficient accommodations. This provoked a great deal 
of discussion. As soon as the act of 1885 went into 
effect, there arose at once a demand for constraint upon 
local school boards.®® But a mandate by the state would 
not alone be sufficient. The inactivity of localities was 
not due solely to indifference or to refusal to incur the 
expense. There were many cases where funds could 


“The Superintendent of Public Instruction at once took a pro- 
nounced stand for that course. In his report for 1885 he says that 
if, through negligence of municipalities, the present law fails “to 
provide for the maintenance and support of a thorough and efficient 
system of free public schools for the instruction of all the children 
of the state of school age, it is surely the constitutional duty of the 
legislature to enact a law which cannot fail.” (P. 33.) The super- 
intendent of schools for Newark complained of the law’s weakness 
in this respect. (Rept. Supt. Pub. Instr., 1886, App., pp. 101-2.) Gov. 
ernor Green in his message of 1890 urged the need of better en- 
forcement. (Message, p. 27.) Likewise the superintendent of Pater- 
son in 1899, (Rept. Supt. Pub. Instr., 1890, p. 291) and the State 
Charities Aid Association in 1900 (Annual Report, p. 12). 

* Rept. Insp. Fact., 1885, p. 36; 1886, p. 17; Rept. Supt. Pub. Instr.; 
1896, p. 203. 

“The Inspector of Factories even urged that the state provide 
the needed accommodations. Repts, 1884, p. 31; 1885, p. 49. 

” Repts. Insp. Fact., 1886, p. 16; 1887, p. 9; 1880, p. 6; and Gov- 
ernor Abbett, in his message of 1887, p. 15, urged that the state 
school officials be given power to apply to the courts for a mandamus 
to compel neglectful localities to provide needed accommodations. 
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not be raised because the limit of taxation or of indebted- 
ness had been reached. An attempt at compulsion which 
did not provide for these cases would have placed such 
communities between the devil and the deep sea. Ac- 
cordingly practical discussion turned toward this prob- 
lem. Before the law had been in operation two years, 
a definite proposal was made. Since 1872 school dis- 
tricts had been permitted to borrow from the state school 
fund for building purposes on school district bonds. 
But, by the framing of this law, cities found them- 
selves shut out from this privilege.** Governor Abbett 
recommended in 1887 that provision be made whereby 
municipalities could borrow at a low rate of interest from 
this fund, of which some over $2,000,000 could be in- 
vested in this way. He urged also that all restrictions 
by their charters or by public law on their indebtedness 
be waived so far as to permit cities to provide needed 
buildings in this way.°? The suggestion was followed. 
But carelessness in drafting the law delayed its enact- 
ment in passable form until 1889.%* 

" Pub, Laws, 1872, pp. 91-92. This authorized the investment of 
the state school funds in the building bonds of school districts and 
municipalities under prescribed safeguards. It then authorized the 
inhabitants of any school district, when met in a town meeting for 
the consideration of school finances, by a two-thirds vote of those 
present, to provide for the issue of bonds of the district in such sums 
and in such amounts and payable at such times as they might direct. 
Interest was fixed at 7 per cent and the bonds were made a lien 
upon the property of the district. There would seem to be no limit 
to the construction of school buildings by those who wished them 
except the amount of school funds to be invested in this way. Rural 
districts largely availed themselves of this opportunity. But in the 
case of cities, besides the impracticability of gathering the voters 
in “town meeting”, there was the further obstacle that cities were 
integral districts in themselves and hence were restrained by their 
debt limits as municipalties from borrowng as districts. 


" Message Gov. Abbett, 1887, pp. 14-15. 
* Pub, Laws, 1889, pp. 353-5. The act was passed in 1887, but in 
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Summary.—The legislation just reviewed shows the 
beginning of a persistent and studied policy. In that 
it stands in marked contrast with the preceding years. 
Yet the sentiment of the state was limited in the extent 
of its support and was ignorant of the technique of a 
child labor policy. It did not see at how many different 
points such a policy comes into opposition to established 
practices, not only economic but social. Consequently, 
it did not make the numerous administrative provisions, 
each requiring due regard for the others, needed to 
meet these reacting influences. This knowledge was 
doubtless had by some in a much larger measure. But 
the perception of the various points at which opposition 
or evasion would be encountered and the perception, es- 
pecially, of the administrative importance of providing 
for those occasions had yet to be hammered out by ex- 
perience for the most of those who were shaping the 
policy from the side of its advocates. It is not implied 
that the opponents of the policy had any more thorough 
understanding of the matter. They did not need it. 
They each knew just how the provisions of the proposed 
law would affect their interests and were able to turn 
aside the force of the law at that point. The advocates 
of the policy were not always sufficiently sensitive to 
the fundamental consequences of such modifications of 
the law; so that, when the measure was tried out in 


such a form as to make it doubtful whether it applied to a district 
coextensive with a city and independent of a township. Governor 
Green, who followed Governor Abbett, therefore vetoed it and 
brought the matter to the attention of the next legislature. 
(Message Gov. Green, 1888, p. 13.) The correction was made 
and the act passed and signed. (Pub. Laws, 1888, pp. 288-90.) 
This time it was so uncertain as to the security of the bonds 
issued under it as to jeopardize their sale. Governor Green called 
this point to the attention of the legislature in his message of 
1889. (P. 19.) It was then passed in final form. 





60 American Economic Association [446 


operation, the aggregate of such modifications was found 
to have left important loopholes. The defects of the 
policy are thus not to be charged to the farseeing and 
comprehensive counter campaign of those who opposed 
it, although here too there were doubtless some who 
were shrewd enough to see with satisfaction the conse- 
quences of the pruning of the bills. 

Hence the character of the legal definition of the 
standard that has just been shown. The attempt to 
maintain an age limit was frustrated by imperfect pro- 
vision for determining the true age of a child and by 
practically exempting the employer from responsibility 
for children under age found in his establishment, with- 
out locating the responsibility upon any other really re- 
sponsible person. The educational minimum fell far 
short of the standard set because of various administra- 
tive contingencies unprovided for. The minimum physi- 
cal standard was of no real force because the determina- 
tion, according to the law, of a child’s physical state 
easily fell into the hands of those with an indirect inter- 
est in having the child go to work anyway. The stand- 
ard of hours for children became fatally uncertain. The 
exclusion from dangerous duties and occupations was 
so indefinitely ordered that only the most clearly danger- 
ous cases would come with certainty under its applica- 
tion, without endless discussion of questions of opinion 
with no available resort to settle them. The compulsory 
attendance law was without adequate administrative 
force in many respects. And finally, as will be shown,” 
the public sentiment itself did not insist on an execution 
of the policy it had decreed. 

When put into a consecutive statement, these short- 
comings fill the view of the standard during the period. 


“See below, chapter X. 
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But they should not be allowed to obscure the fact that 
the policy, even thus poorly defined, did have considerable 
force while in the hands of a sympathetic and willing de- 
partment for enforcing it, and that success to an im- 
portant degree was realized. Eventually the people of 
the state became aroused over the lack of complete suc- 
cess. The nature of the shortcomings in the law were 
learned through the experience within the state and else- 
where. And a new endeavor was made to define more 
effectively the standard of the policy. That is the subject 
of the next chapter. 








CHAPTER V. 


A GENERAL AND INFORMED PUBLIC SENTIMENT. 
SINCE I904. 


The Widening Interest in Child Labor.—Up to the 
opening of the present century, so far as the writer has 
been able to discover, the labor organizations offered the 
only organized effort for adopting and executing a state 
policy toward employed children. Soon after 1900, 
however, the agitation began to receive support from 
other sources. In 1901 the New Jersey Consumers’ 
League was organized and, as part of its work, began 
the discussion of the child labor situation in New Jer- 


sey.’ Child labor began to appear as a topic on the all- 
embracing program of the women’s clubs. Charitable 
organizations also became infected. And the news- 
papers began to report discussions and publish complaints 
of violations of the law and of neglect of duty by in- 
spectors and to urge reform.? Much that was said from 


*It was under the auspices of this organization that the earliest 
attempts were made to bring into codperation the various elements 
of the agitation. 

* Special criticism was directed to the glass industry in the south- 
ern part of the state, the silk and other textiles of Passaic county, 
and the tobacco and cigar factories throughout the state. Examples 
of this are too numerous to cite. They will be found in all of the 
leading newspapers. 

Two distressing events happening within a few months of each 
other had a great deal to do with increasing the interest of the state 
in the matter. In June roor, Lawrence Cianchetta, after working 
all day and then through the night shift in a glass factory, was over- 
come with exhaustion on his way home along a railroad and fell 
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this time on was hastily concluded from insufficient and 
ill-considered observation. And much was even framed 
up for the purpose of sensation. So that a great deal 
of injustice, as well as truthful criticism, was brought 
upon some establishments in the state. But whether 
based, as in some cases, on deliberate sifting of the 
available facts, or, as in other cases, on hysteria, the 
swelling wave of sentiment adverse to the employment 
of children is the thing to be noted here. That was in- 
disputable. And out of it came the events to be ex- 
amined in this period. 

Agitation for Better Inspection—The public resolu- 
tion now forming directed itself first to an improve- 
ment in the inspection service. It will be necessary, 
therefore, to turn aside here and follow that agitation 
in order to trace the public mind in its approach to a 
new ideal or standard. The labor organizations had 


asleep on the track, where he was kilied by a train which passed 
later. It developed at the inquest that he was but nine years old. 
The coroner’s jury censured the glass company for employing one 
so young in violation of the law. (Camden Post-Telegram, June 15, 
1901.) This was made the text for several editorials, also. The pa- 
thetic tragedy of such a little fellow losing his life as the result of 
exhaustion from toil gripped the sentiment of the state so as to 
strengthen greatly the militant opposition to child employment. The 
accident was often mentioned as the agitation grew. 

Five months later almost to a day, in the same factory, James 
Mousto, while fighting with another boy, was thrown so as to injure 
his head. He was removed to an adjoining room where he died 
soon after the injury. At the inquest it was shown that this boy 
was only between ten and eleven years old. These proven cases of 
boys well under the age limit were proclaimed to be typical of con- 
ditions generally. The known negligence of the local inspector made 
it easy to believe that they were. The Union Trades Council of 
Millville, composed of some seventeen different unions, censured the 
chief inspector and the deputy; and a committee was appointed to 
arrange for a meeting of representatives of labor organizations from 
all parts of South Jersey to protest against the lax administration 
of the law. Camden Post-Telegram, November 14, 1901. 
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long agitated, though with no success and little atten- 
tion, for a more specific and exacting legal requirement 
of duty from the inspectors. At length in 1902, under 
the added pressure of the growing sentiment, an act was 
passed requiring the inspectors to give their full time 
to their work.* Governor Murphy, who began his term 
that year, was in sympathy with the purpose if not with 
all of the methods of the agitation. He let it be known 
that he would hold the inspectors to this requirement. 
This brought improvement in some places at once.* The 
labor unions in some localities appointed committees to 
watch the work of the inspectors.» Numerous local or- 
ganizations of a charitable and philanthropic character 
pursued the same policy. Although many complaints 
from these sources were without sufficient foundation 
and although many of them were not investigated, never- 
theless this constant surveillance of the inspectors was 
an increasing stimulation to better service. 

The efforts to reform the inspection were directed 
higher up also. The term of office of Chief Inspector 
Ward expired in 1901. Pursuant to a resolution of the 
annual convention in 1900,° the Federation of Trades 
and Labor Unions preferred charges against Inspector 
Ward and urged Governor Voorhees not to reappoint 
him. The Federation presented to the Governor a 
great number of affidavits alleging specific violations. 
But the Governor could not see his way to refuse reap- 
pointment to Mr. Ward.?’ When Governor Murphy had 


* These events are discussed below, p. 138. 

“Hugh F. Fox in Annals of Amer. Acad., XX, 106. 

° This was pursuant to action taken by the Federation of Trades 
and Labor Unions at its convention in August 1902. (See Proceed- 
ings.) Yet some locals had been doing this for some time. 

* Proceedings, 1900, p. 40. 

*The Newark Sunday News said this was due to “the exigencies 
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entered upon his term, charges were again preferred 
against Inspector Ward and his removal was demanded. 
This time the labor unions were supplemented by other 
organizations such as the Consumers’ League and the 
State Charities Aid Association.’ Governor Murphy, in 
a number of interviews with the inspector, urged upon 
him the “importance of prompt and vigorous action in 
case of infringement of the law.”® On one of these oc- 
casions, April 22, 1902, the Governor censured him for 
neglect.'° In August of the same year, the Federation 
of Trades and Labor Unions asked Mr. Ward to come 
before its convention and defend his course against 
charges there made against him in person." 

To all criticism Inspector Ward pleaded that he was 
thwarted by the falsified affidavits which could not be dis- 
proved. But even the most charitable of his critics, 
though admitting this point, still believed that he lacked 
aggressiveness and other qualities necessary to one in his 
office. Thus arose a demand for his removal. The Fed- 
eration of Trades and Labor Unions sent a committee 
to Governor Murphy with that request.'? The Governor 
received the committee, but had to tell them that, accord- 
ing to advice from the attorney-general, he had no power 
to remove the inspector, whose appointment was made 
with the consent of the Senate and whose removal, there- 
fore, could be only by impeachment.!* Counsel for the 
of the political situation.” January 3, 1904, in leading editorial at 


time of Ward’s resignation. 

*Hugh F. Fox in Annals Amer. Acad., XXV. 

* Message Gov. Murphy, 1903, p. 9. 

” Newark Evening News, Apr. 23, 1902. 

" Proceedings, 1902, p. 37. Newark Evening News, Aug. 19, 1902. 

" Proceedings, 1902, p. 35. The committee could not find the Gov- 
ernor at the time, but was continued until it could. This it did on 
September 16, as noted below. 

* Daily State Gazette, Sept. 17, 1902. 
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Federation concurred in the position of the Governor. 
The committee then considered that avenue as closed, be- 
cause of the improbability of getting a verdict from the 
Senate.'* 

It was then proposed to amend the law so as to give 
the Governor power to remove the inspector. In this 
agitation the other forces joined with the labor organi- 
zations. Governor Murphy urged the proposal in his 
next message.’® The outcome was an act giving the 
Governor this power,'* though it was not secured without 
opposition that threatened to defeat the measure.'* 

When the Governor had the power of removal in his 
hands, however, he was slow to use it unjustly.4* The 
heat of the accusations and denials distorted any view 
of the facts with reference to a course of strict justice. 


“ The legislative committee of the Federation did, however, sub- 
mit to the candidates for the Assembly the question of the action to 
be taken concerning the inspection. 

“ Message Gov. Murphy, 1903, p. 9. 

* Pub. Laws, 1903, pp. 102-103. By this the appointment of the 
inspector was put in the hands of the Governor alone, who was 
given power to suspend or discharge him at his discretion, after 
giving him an opportunity to make a defense. 

™ Proceedings Conv. Fed. T. and L. Unions, 1903 (not paged). 

* Many who were active in urging that this power be given to 
the Governor were surprised that he did not use it by removing 
Mr. Ward forthwith. It was thought that political influence was 
intimidating the Governor. While he doubtless could not disregard 
such influences, an independence and resolution later shown does 
not permit the easy acceptance of this view. Besides, it was re- 
ported that Mr. Ward tendered his resignation, which the Governor 
returned saying that he had no desire to renmiove him; all he 
wanted was that he make the office efficient and get the results the 
position was created to achieve. (For this see Newark Evening 
News, Jan. 2, 1904.) The facts fit better the interpretation which 
was afterward commonly given, that he wished to give Mr. Ward 
every opportunity to retrieve himself; that he hoped that this 
sword of Damocles would impel him to do better; and that mean- 
while the Governor could make sure of his ground. 





453] Child Labor in New Jersey 67 


To what degree the law was violated and how far these 
violations were due to the unenforceability of the law as 
well as the lax efforts to administer it, were questions 
which, when asked in an unpartisan spirit, did not find 
their answers lying at hand. On the one hand were the 
accusations by the critics, charges which were often in- 
definite or without sufficient support to sustain a challenge 
of their accuracy. On the other hand were the unquali- 
fied denials of the inspectors. In this uncertainty Gov- 
ernor Murphy, soon after the legislature adjourned, with- 
out removing Mr. Ward, put his own private secretary, 
Mr. John L. Swayze, in active charge of the depart- 
ment to try out the situation. Mr. Swayze began in May 
the investigation of child labor which issued in the dis- 
closures noted in the discussion of the observance of the 
law.'® While this investigation was in progress a more 
vigorous enforcement of the law was undertaken also, 
especially after September 1, when there went into effect 
the act of 1903 raising the age limit for boys to fourteen, 
where it had been for girls from the beginning.?° 

The discussion about this time was considerably en- 
livened by the advance publication late in December of 
the first part of the report on child labor by the Bureau 
of Statistics already mentioned. The heated controversy 

* See below, pp. 181 et seq. 

”On September 22 an all day’s conference was held by Messrs. 
Ward and Swayze with the deputies. The report of this conference 
states that by that date between 150 and 200 children had been 
discharged from the factories, while the department believed that 
many more had been laid off without notification. (Newark Evening 
News, Sept. 23, 1903.) The report of the inspector for the year 
ending October 31,—a report which was prepared by Mr. Swayze 
and Mr. Dale, the chief clerk of the department, although signed 
by Mr. Ward,—says that 327 children had been discharged since 
Sept. 1, to which as many more should be added who were dis- 


charged by the employers themselves or by truant officers or who 
were taken out by their parents. Rept. Insp. Fact., 1903, p. 4. 
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over this report?! does not require further attention than 
to note it as an event in the discussion over the agitation 
for a more vigorous policy. The data of the report are 
noted in their appropriate places. 

On January 2, 1904, Mr. Ward resigned.??_ It was ex- 
pected that Mr. Swayze would succeed him,—and the 
Governor would have appointed him,—but he was un- 
willing to accept the position at the salary attached. On 
January 8 Governor Murphy appointed Mr. Lewis T. 
Bryant, of Atlantic City, whose record, though pertain- 
ing in no way to factory affairs, promised well and whose 
administration of the office has been of a high character, 
though it has not escaped criticism. 

Agitation for a Better Law.—Although the awakened 


*'This first part used the returns of the twelfth census for manu- 
factures and, by comparison with the same returns for other states, 
concluded that the amount of child employment in New Jersey 
was not as deplorable as it was depicted. This conclusion was 
elaborated in the full report, published later, of the Bureau’s own 
investigation of factory children. Besides this conclusion, the 
report argued for a much wider exemption of children employed 
because of family hardship. It made out that this was the chief 
reason why children went to work and urged the necessity of 
permitting children under the minimum age to take employment in 
those cases. The apparent tone of the advocate that sounded 
throughout the report struck a rasping discord with the agitation 
against child labor. It was attacked most venomously as a specious 
plea for child labor calculated to offset the agitation, as an inde- 
fensible attack on the department of inspection and especially on 
those then in charge of it, as a reflection on the legislature for 
passing the act of 1903. The chief of the bureau replied in a 
letter to Governor Murphy. See, e. g., Passaic News, quoted in 
Newark Evening News, Dec. 28, 1903; Newark Evening News, Dec. 
26, 28, 29, 30, 31, 1903; Jan. 5, 28, Feb. 3, 1904; Paterson Daily Press, 
Feb. 2, 1904; Trade Union Advocate, Jan. 1, 1904. Similar state- 
ments of the controversy are found in other newspapers. 

* The news reports and editorial notices commented upon it with 
evident gratification. It was stated that the resignation was asked 
for. See Newark Evening News, Jan. 2, 1904; Newark Daily Ad- 
verticer, Jan. 2, 1904. 
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public interest turned its attention first to strengthening 
the administration of the law, it soon began to agitate 
for a stronger law to administer. The imperfections of 
the existing law were more apparent now that it was 
more widely studied. Criticism was aimed especially 
at the reliance upon affidavits alone for evidence of a 
child’s age. Inspector Ward had used this for his breast- 
works so often that his critics could not help but take 
note of what strength there was in the defense.2* Hardly 
less emphasized was the demand for raising the age limit 
for boys from twelve to fourteen, where it was for girls. 
And Governor Murphy urged this upon the legislature.** 

Three bills were introduced into the legislature of 
1903,” of which one?® was the best administrative meas- 
ure. The content of this bill deserves notice as an index 
of the more informed attention to the administrative needs 
of the state’s policy ; and the legislative career of it is il- 
lustrative of the wider and more determined public in- 
terest in the matter. The bill established a uniform 
age limit of fourteen years. Children between that age 
and sixteen were required, before they might be em- 
ployed, to secure from the local school superintendent, 
or an authorized agent, either of whom was made the 
sole judge in the matter, a certificate of age, issued 
only upon “satisfactory evidence’, and stating also the 
child’s schooling. Those whose certificates did not show 
an “ability to read at sight, and write legibly, simple 


“The administrative weakness of the law has been considered 
above, p, 37. 

* Message Gov. Murphy, 1903, pp. 9-10. “Children cannot be 
expected to go to school after the practical work of life has begun, 
and their mental, moral, and physical welfare all demand that the 
change recommended be made.” 

*Senate Bill 177; House Bills 2 and 88. 

*House Bill 88. 
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sentences in the English language,” were required to 
attend night school. Employers of children between 
fourteen and sixteen years were required to keep those 
certificates on file and to present them for examination 
to the inspectors and truant officers. The employment 
of a child under sixteen without such a certificate was 
subjected to a penalty of $50, and if continued after 
notice by the truant officer or inspector, to a further pen- 
alty of five to $20 for each day. This general scheme, 
with a number of buttressing details, was the first pro- 
posal in the legislature of an administratively adequate 
check upon children whom it was desired to keep from 
employment. It took the burden of proving the age of 
a child from the inspector and placed it upon the parent. 
It gave the inspector a simple and definite criterion of 
the legality of the employment of a child, namely, the 
presence of a certificate of age on file with the employer. 
It required the parent’s word as to the age of a child to 
be supplemented by some “evidence.” It protected the 
employer from liability if imposed upon by a parent or 
child, in that the certificate brought by the child from the 
school official was by implication authority for the em- 
ployment. Any doubt on this point, in case of a false 
certificate, was removed by the specific provision that an 
affidavit from the parent, made at the time of employ- 
ment, was to be conclusive in any charge against an em- 
ployer. Yet this did not in this case open a loophole, be- 
cause the employer must have the certificate also, under 
risk of penalty calculated to make him careful to secure it. 
This could be done only after the child had submitted evi- 
dence of his age to the school officer who issued the certif- 
icate. The measure was imperfect, however, in its reli- 
ance upon the judgment of the authority issuing the 
certificates as to what should be accepted as “satisfactory 
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evidence”, for individual feeling, indifference, and care- 
lessness would be bound to lessen the accuracy of this 
judgment in many cases. An extension also of the state 
policy was proposed in a clause forbidding children under 
ten years old to sell newspapers on the street at any time, 
and those from ten to fourteen to sell them between 
seven o'clock in the evening and seven o’clock in the 
morning, or during school hours in the daytime. Yet 
even this bill failed to provide several features urged 
by the agitators. Especially to be noted was the failure 
to prohibit night work for children and their employ- 
ment in mercantile occupations. 

Both of the House bills were referred to the commit- 
tee on revision of laws. After extended hearings the 
committee reported what it called a substitute for both 
bills, but which was in fact the measure just noted so 
amended as to provide an age limit of sixteen years for 
girls while retaining the fourteen year limit for boys.?* 
The bill was debated at length and amended in some 
details, but finally passed the House.?® It met determined 
opposition, however, in Senator Shinn, the chairman of 
the senate committee to which it was referred.2® The 


* Committee substitute for House Bills 2 and 88. This change 
was made at the instance of the Federation of Trades and Labor 
Unions through its legislative committee [Proceedings Conv. Fed. 
T. and L. Unions. 1903 (not paged)], in the face of strenuous 
opposition from the manufacturers, especially in glass and silk. 
(Newark Evening News, Feb. 11, 1903; Trade Union Advocate, Mar. 
20, 1903.) The only other change was the introduction of a clause 
specifically repealing the requirement of sixteen weeks of schooling 
for children between twelve and fifteen. 

* Min. House of Assem., pp. 525-6. 

*™The power of the chairman is almost absolute. The fetish 
of senatorial courtesy is so devoutly worshipped in the New Jersey 
legislature that it has been the height of discourtesy to suggest 
that a committee be relieved of further consideration of a bill; and 
for the Senate actually to recall a measure against the wish of the 











ee 
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most he would concede was to raise the age limit for 
boys to fourteen years. Accordingly, a bill to that effect, 
and also abolishing the requirement of school attendance 
for employed children between the minimum age and 
fifteen years, was quickly put through both houses and 
became the act of 1903 already noted.*° 

This sort of an anti-climax to the measure that passed 
the House was disappointing to the advocates of a 
stronger law. It was even questioned whether it would 
not have been better to have waited until the next year 
rather than accept the act that passed.*! Yet their agi- 
tation was hardly lost. It is probable that the discussion 
and passage by the House of the relatively advanced 
measure which it produced prepared the way for the still 
stronger bill of 1904. At any rate, events moved favor- 
ably for the enactment of that law. 

The Bill of 1904.—The agitation leading up to the leg- 
islative attempt of 1903 was continued with cumulative 
intensity. The Federation of Trades and Labor Unions 
endeavored to arouse the local organizations to activity 





committee chairman is unthinkable. Once in committee, a bill is 
at the mercy of the chairman, who knows no masters except the 
interests he represents and his party leaders. Thus has perished 
much proposed labor legislation, as well as other measures, without 
ever receiving the consideration of the legislators. 

* See above, p. 37. The delay and opposition started a stream of 
petitions to the Senate lasting over a week urging the passage of 
the measure. Senate Jour., pp. 417, 430, 455, 500, 528, 573. 

™*N. J. Rev. Char. and Cor., I, 85. One thing contributing to the 
failure to secure a more comprehensive law was certainly the lack 
of agreement among the advocates of such legislation. It was 
reported that at the committee hearing while the bill was before 
the House “a score of delegates, and representatives from labor 
unions, and several deputy inspectors” appeared. All agreed that 
some improvement should be made in the present laws, although 
they did not agree as to what the — should be. Newark 
Evening News, Feb. 11, 1903. 
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while its executive committee carried on a campaign to 
secure favorable consideration for a measure in the legis- 
lature of 1904.8? The charitable and philanthropic socie- 
ties became increasingly active.** The newspapers gave 
more space to reports and discussions and to editorial 
comment. Meanwhile, Mr. Swayze’s experience as de 
facto head of the department ofinspection,and the results 
of the investigation conducted under his direction, per- 
suaded him that the child labor and inspection laws were 
administratively impotent, if not constitutionally weak.** 
At Governor Murphy’s direction he began the preparation 
of a new law. But the possibility of getting a measure 
through the legislature was jeopardized by the lack of 
agreement, among those who were supporting the move- 
ment, as to the details of the law they wished enacted.* 
The prospects were that a number of bills would be intro- 
duced, representing the various ideals of the advocates, 





* Pursuant to action taken by the 1903 convention of the Federa- 
tion of Trades and Labor Unions, considerable literature was sent 
out to stir up the local unions to activity in their respective neigh- 
borhoods. The officials took part in many conferences also with 
other bodies interested. 

* See files of N. J. Rev. Char. and Cor. 

“The attorney-general had expressed the opinion that the old 
law was unconstitutional and ineffective because of exceptions, in 
some cases, to the glass and fruit canning industries. Testimony 
of Mr. Swayze before Senate committee hearing. Mar. 9, 1904. 

* The trade unions would have liked to stand out for a sixteen 
year age limit. But most of the other advocates thought that 
was too high, or at least, impossible. Then there was difference 
among the philanthropic societies over the question of including 
mercantile and street trades, of an educational test as well as an 
age limit, of prohibiting night work, and of some of the factory 
regulations especially pertaining to women. The differences were 
not so much as to the policy to be striven for in these matters as 
to the practicability of making a contest for them at the same 
time that it was sought to establish soundly the fundamental regu- 
lation of child labor. 
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and that, as in 1903, public opinion could not be suffi- 
ciently united upon any measure to get it through. Mr. 
Swayze, therefore, urged upon the various leaders that 
they make some concessions to each other and come to 
an agreement as to what they would ask from the legisla- 
ture for the time being. Pursuant to this the Consumers’ 
League issued a call** to a number of interested persons 
for a conference to be held in Newark early in December. 
The result of the action of this conference was the organ- 
ization of the Children’s Protective Alliance, which oper- 
ated through a large committee representing the chari- 
table and philanthropic socities, the labor organizations, 
and individuals interested in the purpose.** Besides its 
participation in this committee, the independent activity 
of the Federation of Trades and Labor Unions was en- 
listed by Mr. Swayze in support of the bill he was pre- 
paring. 

In the preparation of the bill, the laws and experience 
of other states were studied. Manufacturers, labor lead- 
ers, philanthropists, and all persons interested were fre- 
quently consulted. The constitutional consideration also 
was kept continually in mind, and the advice of the attor- 
ney-general was sought in the framing of the measure. 
Every effort was made to bring all the interests into agree- 
ment, so far as possible, before the bill was introduced 


“Circular letter dated Nov. 20, 1903. 

* Newark Evening News, Dec. 5, 1903; N. J. Rev. Char. and Cor., 
II, 236; III, 16. Mr. Hugh F. Fox, the chairman of the conference, 
was authorized to name the members of the committee, which was 
empowered to add to its own membership. This very independent 
and expansible committee was so designed purposely, according to 
Mr. Fox in an interview with the writer, so as to permit it to 
determine its course according to the exigencies of the moment 
without any restrictions whatever. A legislative committee of six 
of its members gave direct attention to the work of lobbying. 
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into the legislature and thereby forestall as much oppo- 
sition as could be. 

As the principal opposition was expected in the Senate, 
the bill was introduced there.*® This was on February 8. 
Senator Shinn was the chairman of the committee to 
which it was referred. A month passed by before any- 
thing was heard of it again. Then on March g his com- 
mittee gave a hearing on the measure.*® At this hearing 
were present the labor leaders of the state, Mr. Swayze, 
who drew the bill, Mr. Hugh F. Fox, and many other 
men and women prominent in charitable and philan- 
thropic enterprises. And even Governor Murphy found 
time to attend for a part of the hearing. To oppose the 
bill there were only a delegation of glass blowers,*® who 
limited their opposition to the section which prohibited 
the employment of children below sixteen betweeen six 
o'clock Pp M. and six A. M. The glass blowers work in 
day and night shifts which alternate every week, and 
the numerous tending boys follow the same order. The 
law as proposed would cut out a large number of the 
boys from their usual turn on the night shift and neces- 
sitate the resort to more older boys to do that work. But 
there is always a scarcity of boys anyway, and 
this would be aggravated by the new law. Because of this 
and some other considerations, the glass manufacturers 
and some of the blowers were desperately opposed to 
this section in the bill.. It is worth noting that there was 
no representative of the textile manufacturers of Passaic 
county at the hearing. This may have been because they 
had already sent a delegation to Governor Murphy. Their ” 

Senate Bill 86. 
"See Paterson Daily Press, Mar. 10, 1904, for account of hearing. 
Also Daily State Gazette, same date. 


“This was the attitude of some members, but not of the glass 
blowers’ organization. 
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contention was chiefly against the limitation of hours for 
minors under sixteen to ten a day and fifty-five a week.*! 
Notwithstanding the strenuous opposition from the glass 
industry, the bill was reported without amendment on 
March 15. When the bill came up for consideration 
the next day, a number of petitions were presented against 
any amendment of the bill. Yet several changes were 
attempted and some were made,** including the removal 
of the restriction on night work, which was fought for 
by the glass industry. The measure as amended passed 
the Senate March 22 by the unanimous vote of. the 
eighteen senators present,*® and was put through the 
House in two days, passing by a vote of fifty-five ayes to 
no nays.** With the signature of Governor Murphy it 
became the act of March 24, 1904. 


“ Paterson Guardian, Feb. 1904. They also took exception to some 
of the administrative provisions, but accepted the principle of re- 
stricting child labor and did not question the age limit of fourteen. 

“For these proceedings, see Senate Journal, 1904, pp. 352-6. 

“ Senate Journal, p. 420. 

“ Min. House of Assem., p. 728. 

“Pub. Laws, 1904, pp. 152-170. 

The fact that no opposition to the bill from employers in general 
appeared before the legislature does not indicate that the measure 
was framed and passed without any, but rather indicates how 
carefully that opposition had been met and forestalled, during the 
preparation of the bill, by conferences with the parties interested. 
Mr. Swayze informed the writer that he encountered bitter oppo- 
sition from some manufacturers, who said the law would drive them 
out of business in competition with other states. But the over- 
whelming tide in opposition to child labor, that had risen through- 
out the state, probably showed them that some action was inevitable, 
and the consultations with them gave them an opportunity to 
influence the provisions of the bill as much as they could hope te. 
This pre-legislative opposition was not confined to employers, 
according to a retrospective editorial in the Newark Evening News 
at the time the law went into effect. “It was a hard struggle by 
which the new law was obtained. Factory owners in all parts of 
the state fought against it; parents who should have been engaged 
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Provisions of the Act of 1904.—By the provisions of 
the act, no child under fourteen shall be “employed, al- 
lowed, or permitted to work in any factory, workshop, 
mill, or place where the manufacture of goods of any kind 
is carried on.”” Violation by employer or by parent or 
other custodian incurs a fine of fifty dollars.*° To sift 
out children under the minimum age, the law prescribes 
certain documentary evidence of age.** Native born 
children are required to have an affidavit, by their parent 
or custodian, setting forth full information, as detailed in 
the law, concerning them.** This affidavit must be ac- 
companied by independent evidence, which may be either 
a birth certificate from the legal custodian of the public 
registry of births for the place where the child was born, 
or, if such birth certificate cannot be had, a certificate of 
baptism from the person having custody of the church or 
parish record of baptisms where the child was baptized. 


in better work opposed it; even state officials, whose duty it was 
to enforce the old laws, argued speciously against the more com- 
prehensive protection of children.” (Sept. 1, 1904.) 

That there was strong opposition in the Senate is apparent 
from the delay in the progress of the bill. Indeed, it was feared 
by many friends of the bill that it would never get through that 
body. The writer has been told by one who was in a position 
to know, that if it had not been for pressure brought by Governor 
Murphy at critical moments the measure would have been lost by 
the way. 

“Section 1. 

“Section 3. 

“The form of affidavit required by the inspection department 
calls for the name of the child, his residence, place and date of birth, 
name of father, maiden name of mother, name and location of the 
church attended by the child, the date of his baptism with name 
and location of the church where he was baptized, name and location 
of the school last attended. In the case of foreign born children, a 
further statement is required that the child described in the affi- 
davit is the same as the one mentioned and described in the pass- 
port which must accompany the affidavit. 





78 American Economic Association [464 


In this latter case, the affidavit shall set forth the age at 
which the child was baptized. But if the certificate of 
baptism does not state the age at the time of baptism, 
other evidence must be furnished to show that age. This 
contingency, however, is infrequent. The baptismal cer- 
tificate is used widely, but almost wholly in the case of 
Catholic children, who are baptized very shortly after 
birth, and whose certificates always state the date of 
birth as well as the date of baptism. For foreign born 
children is prescribed a similar affidavit from their parent 
or custodian, supplemented by the passport, or a true copy 
thereof, under which they entered the country. And the 
affidavit must state that the child named therein is the 
same as the one described in the passport.*® This docu- 
mentary evidence of age, whether for native born or for- 
eign born, must accompany the affidavit. The affidavit 
and accompanying papers are taken by the child to his 
prospective employer as evidence that he has reached the 
age beyond which the law permits him to work. It not 
infrequently happens that a birth certificate or a baptismal 
certificate cannot be obtained by a native born child and 
that the passport has been lost in the case of a foreign born 
child. In such cases the commissioner of labor,®® and he 
only, is authorized to issue a permit of employment upon 
any evidence of the child’s age that satisfies him. This 
permit then accompanies the affidavit as the supplementary 
evidence of age. 

The law does not command employers to require this 
‘evidence from children employed by them, but it puts them 

“Passports are the only evidence of age for foreign children 
which are mentioned in the law. But other evidences are accepted 
by the department. Foreign birth certificates, and even a school 
report for a child born in Hungary were among the papers found 
by the writer in factories visited by him. 


“The chief of the department of inspection is known by this 
title. 
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under the strongest possible inducement to do so by pro- 
viding that if these documents are filed with them at the 
time a child is employed, and if correct copies are mailed 
to the department at Trenton within twenty-four hours 
after they are filed, they will be accepted as conclusive 
proof of the child’s age in any suit against the employer 
for violation of the law.®? So that, unless an employer 
chooses to take the risk of employing a child under age, 
he will refuse to employ an applicant unless and until 
the latter furnishes the prescribed evidence of age. The 
fact that this is optional may seem at first thought to be 
a fatal weakness in the law. But this unique provision is 
actually one of the most valuable features in it. The risk 
attending the neglect of the option is so great that em- 
ployers almost universally require anapplicanttobring the 
specified evidence with him. When this is sent to Tren- 
ton, the department is given the opportunity, at the very 
outset of the child’s employment, to test his claim that 
he is of legal age for working. It results that children 
who are under age and who, therefore, cannot supply the 
needed evidence do not find employment in the first place, 
except with the most venturesome manufacturers. Even 
then they are liable to be caught up by the inspector when 
he makes his call. 

The act empowers the inspectors to prepare these affi- 

"Mr. Swayze’s idea in drawing the law in this way was this. 
Employers would not require such evidence unless there was some 
motive to do so. A penalty for failure to do so would supply 
one form of motive. But that would be ineffective unless enforced, 
and enforcement would add one more care to the department. But 
by absolving from responsibility those who should comply with the 
prescribed practice, employers would be subjected to the strongest 
possible motive so to comply. Those who might refuse would also 
probably disregard the liability to a penalty. Thus as good an 
observance of the practice would be secured without imposing 


on the department any burdens of enforcing it. This will be dis- 
cussed later. 
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davits, but not to charge any fee for it. Also the affida- 
vits may be prepared by any person authorized by law 
to administer an oath. In practice, most of those made 
out by such persons are the work of notaries public. This, 
however, does not permit the falsification practiced under 
the old law, for the affidavit itself is of no value. It must 
be accompanied by the prescribed evidence of age. In- 
consistency between the affidavit and the supplementary 
papers would be at once detected when the copies were 
sent to the department at Trenton, or by the inspector 
in the factory. The only room for deceit is in securing 
false papers or in altering them after they have been se- 
cured. As to the former, the probability of deliberate 
falsehood by public registry officials or the parish clergy 
is not very great. As to the latter, attempts are made to 
alter papers, but usually it is so bunglingly done that it is 
immediately detected. The general permission to prepare 
these papers, therefore, does not open much of a loophole 
to the continued employment of children before they reach 
the legal age. The evil in it lies in the added annoyance 
to the inspectors and in the fact that notaries who are 
careless or, not infrequently, unscrupulous take an aff- 
davit for the sake of the fee, although the papers offered 
to supplement it show the child to be under age or are 
altered, and even sometimes plainly altered. In such 
cases the parents pay the fee to no purpose, for if the 
child succeeds in getting employment, it is sooner or later 
discovered. This evil, however, is relieved by the author- 
ity of the inspectors to take affidavits for this purpose. 
The fact that they may not charge any fee and the fact 
that they understand the requirements and have an in- 
terest in seeing that the requirements are met, are causing 
an increasing number of applicants to go to them rather 
than to a notary. 
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Besides this check on the initial employment of children 
under age, the subsequent check on their employment 
through the visits of the inspectors is strengthened by 
the requirement that employers of minors under sixteen 
years of age shall keep a register of “all minors working 
under certificates, transcripts, passports, or affidavits ; such 
registers and certificates, transcripts and affidavits shall 
be produced for inspection upondemand” of theinspectors 
or of such truant officers as may have been authorized 
by the commissioner of labor to demand them. Failure 
to keep such a register or refusal to produce it or the 
documents for inspection incurs a fine of $50 for each 
offense.5? Presumably, it was the intention in this section 
to require a register for every child employed under six- 
teen years. But, by the wording, it demands it only for 
those under sixteen who are working under the documen- 
tary evidence of age prescribed. As the exaction of this 
evidence is optional with the employer, it leaves the com- 
pleteness of his register correspondingly optional. Yet, 
as already stated, it is the usual choice of employers to 
require the evidence specified and to keep the papers on 
file, so that the inspector has at hand in the factory this 
aid in checking up any child he may find whose age may 
be questioned. 

The law aims to prevent deceit in making out the papers 
by a provision that any person who swears falsly to an 
affidavit or who presents a certificate or passport known 
to be false, or any person who aids in any of these acts, is 
subject to a penalty of $50. 

One more provision in the administrative features of 
the law remains to be stated. In case there is doubt of the 
age of a child, the commissioner of labor or any inspector 
is empowered to demand of the parent or custodian satis- 


"Section 5. 
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factory proof of the child’s age within five days, after 
which, if it is not then furnished, the commissioner of 
labor, but not the deputy inspector,®* may order the em- 
ployer to discharge the child until such proof is furnished. 
Failure to do so incurs a fine of $50. 

The practical operation of these provisions may be 
briefly summarized. As a condition of securing employ- 
ment, a child under sixteen must bring the prescribed 
papers to the employer, unless the employer is willing to 
run the risk of the penalty if the child prove to be under 
age. Having the papers, the employer is impelled to 
send copies to the department at once in order to relieve 
himself of responsibility in case the papers prove to be 
false. This gives the department the opportunity to 
examine the papers at the beginning of the child’s em- 
ployment and, if they are found insufficient, to 
order the child to supply satisfactory proof of 
his age within five days; or, in case he was trying . 
to deceive and cannot do so, the department has the op- 
portunity to order his discharge at the outset of his em- 
ployment. Without this opportunity, the child might con- 
tinue undisturbed until the next visit of the inspector. 
Another merit in this provision is that, if a child is dis- 
charged from one factory, he cannot secure employment 
anywhere else without the department being informed of 
it at once, when the new employer sends the copies of 
“® The original proposal gave the inspectors authority to discharge 
any such child forthwith. But this was objected to by the employers. 
A delegation from the mill owners of Passaic county urged upon 
the Governor that a reasonable time be given in which to furnish 
proof and that orders of discharge be made only by the commis- 
sioner. (Paterson Guardian, Feb. 24, 1904.) This was reasonable. 
Otherwise an employer might have his force depleted by the dis- 
charge of a child who could, in a short time, establish his right 


to work. Then, the power of discharge in the hands of the deputies 
was one cause of abuses under the old law. 
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the child’s papers to Trenton. The hide-and-seek game 
which discharged children could play with the inspectors 
under the old law is thus forestalled.54 If, on the other 
hand, an employer should assume the risk and fail to send 
copies of a child’s papers to the department, or if he 
should fail to require them at all, there is left the check of 
the inspector’s visit. If the inspector takes the name of 
every child whose appearance supports a reasonable ques- 
tion as to his age, he can check up his suspicions by con- 
sulting the employer’s file. If there are no papers there for 
the child in question, or, if the papers, because of not hav- 
ing been sent to Trenton, are unsatisfactory, the inspector, 
as well asthe commissioner of labor,can demand the 
child to bring satisfactory proof of his age within five 
days. If that is not done, the commissioner of labor may 
order the employer to discharge the child. The depart- 
ment can also investigate the case and, if proof is found 
that the child is under age, prosecute the employer, who, 
be it noted, would in the present case be without the im- 
munity he might have had by securing the papers and 
sending them to Trenton. In a word, then, if the employ- 
er secures the papers and submits them to the commis- 
sioner, the department is enabled at once to pass upon the 
legality of the child’s employment. The department loses 
its right to prosecute the employer in case of illegal em- 
ployment, but that is of no consequence because it secures 
compliance with the law without the need of prosecu- 
tion. If, on the other hand, the employer does not se- 
cure and submit the papers, the department has the 
usual recourse open to it anyway, through inspection 


“Mr. Swayze, who drew the law, informed the writer that he 
regarded this provision of the law as its most valuable feature. 
It was not until he hit upon this device that he felt that he had the 
law really air-tight. 
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and prosecution, to secure compliance with the law. It 
will be noted that in dealing with suspicious cases, the 
department does not have to prove anything as to a 
child’s age in order to stop his employment. The burden 
of proof is upon the parent. If the department is unsatis- 
fied with the proof offered, it can refuse to let the child 
work until satisfactory proof is furnished. Under the 
old law, practically, a child might work until the de- 
partment proved him to be under the legal age. Under 
the present law, he may not work until he is proven to 
be above the legal age. 

Another safeguard against the return to employment 
of a child discharged from a factory is the provision 
requiring the department to send within twenty-four 
hours to the principal of the local public school the name 
and residence of the child and the place from which he 
has been discharged.®*° This opens the way to get him 
under the surveillance of local school officers and pre- 
vent him from running the street. The effectiveness 
of this provision depends upon the enterprise and interest 
of the local school authorities. But when that is strong, 
this provision affords one more channel through which 
that influence can be counted for the enforcement of the 
law. 

The present law contains no provision for a minimum 
school attendance or other educational qualification. The 
principle of a minimum physical condition is retained 
in section 7, which empowers the commissioner or any 
deputy to demand a “certificate of physical fitness from 
some regular practicing physician” for any minor under 
sixteen years of age who may appear to the inspector 
to be physically unable to do the work in which such 
minor is employed. Until the certificate is furnished, 


Section 45. 
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the employer may be forbidden to employ the child under 
penalty of a fine of $25. 

Turning from the minimum conditions of employment 
to other restrictions, the hours for minors under six- 
teen employed in manufacturing were limited to not more 
than ten in any one day or fifty-five in any week.**® By 
another section, no minor under sixteen shall be “re- 
quired, allowed, or permitted” to clean machinery in 
motion or work “between the fixed and traversing parts” 
of any machinery while it is in motion.°* Again, fac- 
tories and workshops in which women and children are 
employed, and where dusty work is carried on, are re- 
quired to be lime-washed or painted at least once in every 
twelve months.*® 

Supplementary Measures: Extension of Policy to 
Other Employments.—Since 1904 the efforts of those be- 
hind child labor legislation have been directed toward 
extending the restrictions to other employments and to 
prohibiting night work for children. The year 1905 was 
allowed to go by apparently because it was thought best 
not to attempt any new legislation until the act of 1904 


“Section 9. Originally this section provided also, as noted above, 
that no child under sixteen should work between six o’clock in the 
evening and six o'clock in the morning. This section was attacked 
more fiercely than any other pertaining to child labor. The glass 
industry wished to employ the tending boys during the regular 
night shifts. The textile, and some other industries with a seasonal 
demand for their product, wished to run overtime at certain periods 
of the year, and many wished to run sixty hours a week. Though 
the bill left the committee unamended, the prohibition of night 
work was stricken from the bill on the floor of the Senate. The 
debate on the bill centered upon this section in its bearing on the 
glass industry. Only one senator voted to retain this clause. 


* Section 21. 
* Section 24. 
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had gotten well into operation and the business of the 
state had become adjusted to it.** 

In his message of 1906, Governor Stokes suggested the 
extension of the act of 1904 to mercantile and other pur- 
suits as a “subject worthy of thought” by the legislators.® 
In that year a bill was introduced as an amendment to the 
compulsory attendance feature of the school law, but 
which might have had important effects on the employ- 
ment of children in occupations not included in the act 
of 1904. This measure®® forbade that any child between 
seven and fourteen years of age,—theage forcompulsory 
attendance,—should be “employed, suffered, or permitted 
to work at any gainful occupation” during school hours. 
Truant officers were given authority to enter any place 
where gainful occupations are carried on to ascertain 
whether any minors are employed there in violation of the 
act. The enforcement of such a law would keep children 
out of all employments where it was not profitable to use 
them only for the days and hours when the schools are not 
in session. But this measure would have been ineffectual 
in most parts of the state; for, as is shown in the discus- 
sion of the compulsory attendance law, the provision of 
truant officers, upon whom its enforcement would have 
depended, was optional with each locality, so that the 
efforts to enforce the attendance laws were very uneven 
throughout the state. The measure, however, did not be- 
come a law, although it appears to have passed both 
houses. ** 


“N. J. Rev. Char. and Cor., Il, p. 215. 

* Message, Gov, Stokes, 1906, p. 11. 

“House Bill 241, 1906. 

“It is recorded as having passed the House, (Min. House of 
Assem., 1906, p. 584) and the Senate (Senate Journal, 1906, p. 860), 
and as having been delivered to the Governor. (Min. House of 
Assem., p. 1299.) Yet it is not found in the session laws for 1906, 
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In 1907 two bills were introduced to extend the child 
labor restrictions to other employment. One merely ap- 
plied the prohibition to mercantile establishments, and 
this in a very crude way.®* This failed to pass even the 
House. The other was in the form of an amendment to 
the general public school law. It would have extended 
the restriction to all occupations and would have added 
an educational minimum to the minimum age limit. 
But this bill also failed to pass.*° In the session of 1909, 
and again in 1910, was introduced a comprehensive bill 
applying the law for factory employment to children in 
mercantile employment during the hours the public schools 
are in session. This had the support of the child labor 
organizations and of the commissioner of labor.” It 
passed the House each session but failed to make any im- 


or in the file of passed and approved bills kept by the Secretary 
of State, or in the record of vetoed bills, or among the files of 
“dead” bills. Apparently it was lost or stolen, a fate which some- 
times befalls bills in the rush at the end of the session. 

* House Bill 287, 1907. It had no provision whatever for testing 
the age of children so employed. 

* House Bill 316, 1907. It added to the section on compulsory 
attendance a provision that no child under sixteen should be em- 
ployed “at any gainful occupation” without a certificate from the 
local board of education, or some officer designated by it, showing 
that there had been left with the board proof that the child was 
at least fourteen years old, like that required in the act of 1904, 
and showing that he could read and write legibly simple sentences in 
English. The certificates were to be signed by the child as well 
as the official issuing them. Employers were required to keep these 
certificates on file and offer them for examination by factory in- 
spectors and truant officers. 

” After being twice recalled for amendment, the measure passed 
the House without a dissenting vote near the close of the session. 
(Min, House of Assem., 1907, p. 1026.) It was then rushed through 
the Senate in one day and passed with only one negative vote. But 
the passage was at once reconsidered without a single protesting 
vote. (Senate Journal, 1907, pp. 916, 923.) There the record ends. 

" Rept. Dept. of Labor, 1909, p. 12. 
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pression on the Senate.** Thus have failed all efforts to 
extend the minimum age limit beyond manufacturing 
employments, to which alone it is still restricted. 

Night Work for Children.—The efforts to abolish night 
work for children under sixteen years of age have been 
maintained with untiring persistency against an equally 
persistent opposition, chiefly from the glass industry. 
Success was first attained in the field of bakeshop and 
mercantile employment, but only with qualifications. In 
1903 the bakeshop law was amended. One provision of 
the amending act forbade the employment of minors un- 
der eighteen years of age in any bakery between seven 
o’clock in the evening and seven o'clock in the morn- 
ing.** But this was generally disregarded. In 1905 the 
bakery law was up again. On this occasion the prohibit- 
ing clause was improved to read that no such minor 
“shall be employed, allowed, permitted, or required’’ to 
work in a bakery between the hours stated.** This law 
was the work of the bakers’ union, supported by the 
Federation of Trades and Labor Unions.” The Master 
Bakers’ Association at once took measures to secure 
the alteration of this law.7* But two attempts to reduce 
the age of restriction from eighteen to fifteen have 


failed.7* 


™ A copy of this bill and the facts concerning it were furnished 
to the writer by Commissioner of Labor Bryant. 

*® Pub. Laws, 1903, pp. 98-101, sec. 5. 

™ Pub. Laws, 1905, pp. 203-6, sec. 9. 

™ Trade Union Advocate, Apr. 24, 1905; Proceedings Conv. Fed. 


Trade and Lab. Unions, 1905 (not paged). 
" Proceedings Conv, Fed. Trade and Lab. Unions, 1905 (not 


paged). 

™ House Bill 275, 1907. This passed the House by a vote of 
53 to o (Min. House of Assem., p. 610), but was not reported from 
committee in the Senate. The second attempt was in 1908 House 
Bill 80 passed both houses before the labor people were aware of its 
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In 1906 a bill was introduced into the House,”* as the 
result of an agitation by the Consumers’ League sup- 
ported by the Childrens’ Protective Alliance,’* prohibit- 
ing work by children under sixteen at night in mercantile 
establishments. This met the opposition of the glass 
blowers who feared that it might prepare the way for a 
measure affecting their industry.*° It passed the House 
after being lost for want of a sufficient majority,*’ but 
was never reported from committee in the Senate. The 
same bill was introduced the next year in behalf of the 
same agencies.** This time it became a law, and without 
amendment.** By its provisions, no child under sixteen 
years may be employed in any mercantile establishment 
for more than fifty-eight hours a week, or between seven 
o’clock in the evening and the same hour in the morning. 
But exception is made for the one day each week, when 
the hour is extended to nine o’clock, and for the time 
between December 15 and December 25, when the hour 
is ten o’clock. To insure the observance of the age limit, 
every mercantile employer of children “actually or appa- 
rently” under sixteen years old is required to keep on 
file the same evidences of age as are prescribed in the act 
of 1904. The commissioner of labor, similarly, is given 
the same power and duty to enforce this law. The organ- 
izations behind the measure would have wished that the 
exceptions in the law had not been allowed. But it prob- 
purport. Their legislative committee then interceded with the 
Governor, who vetoed the bill. H. J. Gottlob, Chr. Leg. Com. 

™ House Bill 386. 

*N. J. Rev. Char. and Cor., VY, 35. 

* Trade Union Advocate, Mar. 30, 1906. To meet this opposi- 
tion, the bill was amended so as specifically not to apply to manu- 
facturing establishments. Min. House of Assem., p. 885. 

“" Min. House of Assem., pp. 847, 886. 


*N. J. Rev. Char, and Cor., V, 353. 
“ Pub. Laws, 1907, pp. 552-5. 
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ably could not have passed without them. In its present 
form, it is said to have met the approval of the leading 
department store managers of Newark, to whom it was 
submitted.** 

The efforts to commit the state to the prohibition of 
night work for children in manufacturing did not succeed 
until the last session of the legislature. When the clause 
prohibiting work at night in bakeries by minors under 
eighteen was revised in 1905, it was hoped by the oppo- 
nents of all night work by children that the discussion of 
this provision might facilitate the passage by the next 
legislature of such a law as they desired.** As the time 
for the session of 1906 approached, a campaign was be- 
gun under the leadership of the Childrens’ Protective 
Alliance,** representing the charitable and philanthropic 
interests, and supported by the officers of the Federation 
of Trades and Labor Unions*®* and the National Child 
Labor Committee.** A bill was introduced restoring to 
the law of 1904 the clause prohibiting night work by 
minors under sixteen years between six o’clock in the 
evening and the same hour in the morning.®® The oppo- 
sition of the glass industry, however, prevented its pass- 
age,®° in spite of a very general support. The next year 
"™ Newark Evening News, May 15, 1907. 

“Hugh F. Fox in Annals Amer. Acad., XXV. 

“N. J. Rev. Char, and Cor., V, 35. 

" Ibid., V, 71; Daily State Gazette, Jan. 29, 1906. 

“The National 'Child Labor Committee prepared and sent out 
in March a four page circular defending the proposed law and 
urging individuals and organizations to express themselves in be- 
half of the bill by resolutions and petitions and personal letters 
to their representatives. 

” House Bill 314. 

"On third reading an assemblyman from the glass districts at- 
tacked it (N. J. Rev. Char. and Cor. V, 153) and it was recom- 


mitted. (Min. House of Assem., p. 599.) At a hearing afterward 
held there appeared in behalf of the bill the presidents of the Chil- 
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the issue was resumed. The Childrens’ Protective Alli- 
ance had the same bill introduced again.*! A determined 
agitation was carried on in its behalf. The measure 
passed the House® after a delay of a month and a half, 
during which time a hearing was held upon it by the 
committee having it in charge.** But the opposition of 
the glass industry again defeated it, for it was never 
reported by the Senate committee, although two hearings 
were given it.°* The industrial depression and the pass- 
age by the legislature in 1907 of a measure which indi- 
rectly restricted the supply of boys for the glass industry® 
led some of the advocates of the night work bill to con- 
sider the year 1908 as unfavorable for a renewal of the 
contest with the glass interests.°* However, the National 
Child Labor Committee and the Consumers’ League had 
the same bill introduced that year.°* Again the measure 


dren’s Protective Alliance, the State Charities Aid Association, the 
Consumers’ League, the secretary of the National Child Labor Com- 
mittee, the president of the Federation of Trades and Labor 
Unions. the first vice-president, who was a glass blower, and 
several minor officials and members, and besides a manufacturer. 
The only opposition to the bill was by William M. Doughty, a 
glass blower and at one time an officer in the national organiza- 
tion of glass blowers, and some fellow glass blowers. (Newark 
Evening News, Mar. 21, 1906.) But the bill was never reported 
again. 

"House Bill 90. N. J. Rev. Char. and Cor., V, 351. 

" The vote was 44 ayes to 15 nays. Min, House of Assem., p. 334. 

“For arguments see Newark Evening News, Feb. 26, 1907. 

“For accounts see Jbid., Mar. 26, and Apr. 2, 1907. 

“This regulated the adoption by residents in New Jersey of 
children brought from without the state. 

“N. J. Rev. of Char. and Cor., VII, 128; Letter by Mrs. Emily 
E. Williamson to National Child Labor Committee, dated Mar. 
19, 1908. 


*™ House Bill 211. 
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passed the House®® after hearings before the committee,*’ 
but was held up in the Senate. A like fate befell a bill in 
1909, in spite of a vigorous campaign by the leaders of 
opinion.’°° When the legislature met again in 1910, the 
advocates of the law pressed their measure again with 
a more perfect organization. This time they had the 
sentiment throughout the state aroused to the point of 
exerting pressure upon the legislators. Besides the Child 
Labor Committee of the state, the Consumers’ League, 
labor unions, women’s clubs, churches, and other organi- 
gations took an active part. Newspapers voiced this 
sentiment. Spokesmen for this opinion went to Trenton 
and lobbied for the bill at critical times. The measure, 
fixing an age limit of sixteen years for night work, passed 
the House in due time, as usual. But it met determined 
opposition in the Senate. Senator Plummer, chairmar 
of the committee to which it was referred, represented 
Salem county in the glass manufacturing section. He 
frankly declared his opposition. But the public pressure 
was too strong. <A caucus'®* of the Republican majority 
decided to pass the bill after a compromise in which an 
amendment was added making the age limit fifteen years 
for one year before it becomes sixteen years. This adds 
to the child labor code the provision that after July 1, 
1910, the employment of minors under fifteen years of 
age in factories between seven P. M. and seven A. M. is 
prohibited ; after July 1, 1911, the age limit for such pro- 


* Senate Journal, p. 832. Minutes of Assembly not available at 
time of writing. 

” Newark Evening News, Mar. 17, 1908; State Gazette, Mar. 
18, 1908. 

"See Newark Evening News during the session of the legis- 
lature. 

™ Newark Star, Apr. 1, 1910. 
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hibition will be raised to sixteen years.*°? This act is a 
most important addition to the law and is regarded by its 
advocates as a most satisfying achievement, after five 
years of persistent effort. 

Judicial Interpretation :—The act of 1904 has been sub- 
jected to judicial interpretation at two points. The Skill- 
man Hardware Manufacturing Company of Trenton car- 
ried to the Supreme Court some cases early brought 
against it for employing children under age. The plea 
was that the act was unconstitutional in that the object of 
it was not expressed in the title and that it violated the 
fourteenth amendment by abridging the privileges and 
immunities of citizens. The first point was entirely tech- 
nical, but the second challenged the policy in a vital par- 
ticular. The court, however, rejected both contentions 
and sustained the law.'°* Another case involves the right 
of inspectors to enter an establishment for the purpose of 
an inspection. It was brought against the N. Z. Graves 
Company of Camden. The trial judge directed a verdict 
for the company, but the state appealed to the Supreme 
Court and secured a decision overruling the trial judge 
and ordering a new trial. This did not dispose of this 
particular case, but it is considered as establishing the 
right in question, and the defendant company so accepted 
—, 

The Compulsory Attendance Law: Act of 1903.—The 
interest in the welfare of children, as shown in the senti- 
ment against child labor, appeared also in the demand for 
a more effective compulsory attendance law. The move- 
™ The writer has not had access to this law, but the provis- 
ions were supplied to him by Commissioner of Labor Bryant. 

“ Rept. Dept. of Labor, 1908, p. 7-8. The writer has not seen 
the opinions of the court in either of these cases. 


™The case is reported in 71 Atlantic Reporter, p. 60, but the 
writer has not had access to it. 
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ment toward that began in 1900. It had been felt that 
the whole school law needed revision and codification. 
The agitation for that led to the appointment of a com- 
mission by the Governor to prepare a measure. This 
was reported to the legislature in 1900 and became the 
act of March 23, of that year. This law very materi- 
ally strengthened the provision for compulsory attend- 
ance. The act was found unconstitutional on grounds not 
concerned with the attendance requirements, as was also 
a succeeding act designed to meet the objections of the 
court, so that it was not until 1903 that the law was finally 
settled. But the stiffening of the compulsory attendance 
provisions by this measure deserves notice as indicating 
what the legislature had come to stand for on that matter. 
This is not to be taken as indicating any such agitation 
as preceded the passage of the child labor law of 1904. 
The sections in question in the law were framed by the 
commission, after open hearings and without pressure 
from any source, in accordance with its judgment and that 
of the educational authorities as to the needs of an effec- 
tive school law.?°* The details of this act will be passed 
over, for they were largely the same as in the final act 
of 1903'°? which is here described. 

Provisions of the Law.—By the new law the adminis- 
trative weakness in the short period of attendance re- 
quired by the law of 1885 was corrected and a large 
advance in policy was made. The state was now prepared 
to require that every parent or guardian send every child 
between the ages of seven and fourteen to a public school 
each day those schools were in session, unless excused by 

Pub. Laws, 1900, pp. 192-281. 

“Letter from ex-Governor Stokes, who was in the Senate in 


1900 and chairman of the commission to revise the law. 
** Oct. 19, 1903, Second Special Session 1903. Bound with Laws 


of 1904. 
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the board of education because of physical or mental in- 
capacity, or because of its receiving equivalent instruction 
in a private school or at home.'°* 

Authorization is given for parental schools for habit- 
ual truants and incorrigible children between seven and 
fourteen years of age,!°® who may be required by the 
local board of education to attend, or, with the written 
consent of the parent, to be confined therein. If any child 
refuses to attend, the board of education may have a 
warrant’?® issued by a justice of the peace, police jus- 
tice, or city or town recorder, and have the child brought 
before the court. The magistrate may return him to his 
parent, who assumes the responsibility for his proper con- 
duct thereafter, or to his teacher on trial, or turn him 
over to the juvenile court, which may as an extremity 
commit him to be confined in a disciplinary institution.’™ 


™ Sec. 153. 

The act of 1900 had fifteen years for the higher age. But 
its upper compulsory age was only twelve years, children between 
twelve and fifteen being required to attend only sixteen weeks 
each year as a condition for taking employment. The constraint 
of the parental school upon children over twelve, therefore, would 
have been only for the sixteen weeks out of each year; and the 
shortness of this period would, for reasons already noted, have 
hindered the exacting of even that. But the present measure, with 
its higher compulsory limit, permits the holding of children under 
this discipline, if necessary, until they are fourteen. Hence, al- 
though appearing in this feature to retreat one year in the 
application of the compulsory principle, it really makes a con- 
siderable advance. 

™ By the act of 1900 the truant officer could arrest him with- 
out a warrant. 

™ This differs from the provision of the act of 1900, which 
empowered the magistrate to commit the child directly to con- 
finement in the parental school or in a reformatory. This change 
was made because the regular session of the legislature in the 
early part of 1903 provided for the establishment of county 
juvenile courts. (Pub. Laws, 1903, pp. 447-80.) This substitution 
with reference to an independent sentiment, however, left the 
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Parental responsibility is insured by liability to the pen- 
alties for a disorderly person.*'* 

The imperfect provision for truant officers was in part 
remedied.!!* Boards of education were authorized, but 
not required, to provide one or more truant officers and 
fix their compensation. If it was wished, these officers 
might be secured from the local police force, where one 
existed, on a written request from the board of educa- 
tion. 

Attention was also given to the problem of funds for 
school buildings and for the expenses of truant officers 
and parental schools. The legislature committed itself 
to an unlimited power of taxation to cities for the purpose 
of providing funds for current school expenses,''* but 


law somewhat awkward, if not obscure, as to the committment 
of children to parental schools in districts not coterminous with 
a legal “municipality.” The juvenile court act empowered the 
judge to commit children to a state reformatory, or to a public 
institution maintained by the county or by a city, town, town- 
ship, or other municipality, for the “care, custody, instruction, 
and reform of juvenile offenders.” It was thus not clearly and 
definitely stated between the two acts that the juvenile court 
could commit a child to the parental school in any district what- 
ever. Yet the question concerns the consistency of the law rather 
than the practice under it, for small districts would not maintain 
independent parental schools. The law itself was set right by 
an act for county parental schools in 1906, which is noted below. 

The principle, if not the form, of this new provision was an 
improvement over the act of 1900, By taking the power of com- 
mittment out of the hands of a magistrate as provided in the act 
of 1900, and putting it in those of the judge of the juvenile 
court,—who was the judge of the county court of common pleas 
for the time being,—it gave the disposition of the case to a man 
probably of larger calibre, and made the procedure more regular, 
thereby reducing the vulnerability of the law to attacks on its 
constitutionality. 


™ Secs. 154, 158. 
™ Secs. 155, 156, 158, 160. 
™* Secs. 75, 76, 95, 97. 
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not to an unlimited power to issue school bonds. Yet it 
made a concession in this matter. It limited the issue of 
bonds for the purchase of land and the construction of 
buildings to an aggregate of 3 per cent of the taxable 
value of real and personal property. But any charter 
restriction on a city’s indebtedness in general was ex- 
pressly held not to apply to issues of these school bonds. 
In this connection should be noted also an act of 1go1'’® 
which was incorporated in the law of 1903.77 The 
basis for apportioning the proceeds of the state school 
fund to the various localities had been the number of 
children of school age. By this act, this was changed 
to the aggregate number of days attendance of all pupils 
during the year. The change was in part due to the 
abandonment of the annual school census, because of the 
continued unreliability of the returns. But Governor 
Voorhees, in his message of 1901, urged as “a most 
important reason” for the change that it would stimu- 
late communities to increase their enrollment and bring 
up the regularity of their attendance.!!7 

The act of 1903 had not been in operation very long 
before it was discovered that the wording permitted an 
ingenious evasion. According to the law, the person 
having legal control of every child between seven and 
fourteen years old shall, “unless such child is being 
taught at home in the branches usually taught in public 
schools to children of his or her age,” send the child to 
“a day school each day while such school shall be in 
session”, unless excused by the board of education as 
provided. Literally there was no requirement as to the 
length of the sessions of the day school attended or as 


™ Pub. Laws, 1901, pp. 378-80. 
™ Sec. 16. 
™ Message Gov. Voorhees, 1901, p. 14. 
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to the subjects taught there, though, if taught at home, 
the child must have the usual public school branches. It 
was found in Newark that some parents had organized 
a “school” which their children attended for one hour 
early in the day, after which they were free to work. 
To meet this subterfuge, the act was amended in 1905 
so as to require that specified common school branches 
be taught in the school attended and that the attendance 
of the child be for the days and hours that the public 
schools are in session.'!® 

Defects of the Attendance Law of 1903.—The sec- 
tions bearing on compulsory attendance in the act of 1903 
are well drawn for administrative purposes except that 
the use of the provisions for enforcement are left to the 
option of the localities. This, in effect, leaves the whole 
policy of compulsory attendance to the discretion of each 
community, except in so far as each community is sub- 
jected to the tug of the state’s resolution in the matter. 
This is at the heart of numerous criticisms upon it. 
It has been urged that a centralized state administrative 
force, similar to the factory inspection, is required.*!® 

Another failing was that the provision for parental 
schools hardly met the case of small towns and cities. 
These would not have enough children requiring such 
discipline to justify the expense. And no authorization 
was given for union schools of this character for several 
districts.‘*° Again, the absence of a school census has 
been felt to be a handicap upon efforts to discover 


™ Pub. Laws, 1905, p. 335. 

™ Supt. Maxson of Plainfield, in First Conf. Char. and Cor., 
Feb. 1902, p. 135. Also by various educational officers and 
others in interviews with the writer. 

™ Supt. Asbury Park, in Rept. Supt. Pub. Instr., 1904, p. 82. 
Supt. Maxson, in place cited, p. 133. 
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every child of school age.'*?, Some cities have taken 
their own census; but this is too expensive for all to 
undertake. The state’s experience with a school census 
has not been such as to encourage a return to one. But 
the change in the basis of apportioning the school monies 
has removed the chief reason for the former unreliability 
of the returns and the present interest in the compulsory 
law adds to the reasons for renewing it. 

Supplementary Acts Since 1903.—The matter of par- 
ental schools has received further attention. By an act 
of 1906,'?? counties with a population of 150,000 or 
more and having a juvenile court were authorized to 
establish a “school of detention’ for delinquent children, 
including those habitually truant or disorderly in school. 
Funds might be raised by issuing county bonds for an 
amount not over one-half of one per cent of the ratables 
of the county. An act of 19087** removed the popula- 
tion limit in the law of 1906 and thereby permitted any 
county having a juvenile court to provide itself with a 
detention school. The act went further and made each 
such school with its land a special school district entitled 
to its share with other districts in the money provided 
by the state for public schools. In the case of counties 
where such an independent school would not be justified 
by the number of children, the county authorities are em- 
powered to arrange with any recognized private society 
or institution for the care of the children under limi- 
tations in the law guarding against abuse or neglect. 

Another amendment of the 1908 legislature altered 

™ Supt. Millville, Rept. Supt. Pub. Instr., 1905, p. 135; Supt. 
Newark, Rept. Supt. Pub. Instr., 1906, p. 155. 


™ Pub. Laws, 1906, pp. 54-6. This was the result of an agita- 
tion of three or four years. The state board of education took 


up the matter in 1905. 
™ Pub. Laws, 1908, pp. 625-8. 
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the standard for required attendance.’** By this law, 
every child is required, in effect, to attend school until 
he is fifteen years old, in any case, and longer, if neces- 
sary, until he completes the grammar school course pre- 
scribed by the state board of education. If he has met 
this minimum exaction and is still within seventeen, he 
must, unless he becomes employed, attend further until 
he becomes seventeen, at a high school or manual training 
school. An exception permits a child to be employed 
as early as fourteen years of age when the board of 
education is satisfied that employment is necessary. In 
this case the board of education shall give a certificate 
exempting the child from attendance at school so long 
as such employment continues. This law was passed 
under the pressure from its sponsor, Senator Price, with- 
out careful consideration by the legislators, many of 
whom have confessed that they misjudged its purport.'*° 


™ Pub. Laws, 1908, pp. 445-6. 
™ Trenton Times, Oct. 27, 1908; Newark Evening News, Jan. 
4s 1909. 





CHAPTER VI. 


MERITS AND DEFECTS OF THE PRESENT STANDARD 


An examination of the present standard in operation 
shows it to have a high degree of excellence. Questions 
of purpose, such as what the age limit should be, or 
what industries or occupations should be included, are 
not now involved. Accepting the purpose of the policy 
and the age limit of fourteen years, the object here is 
to examine the merits of the legal declaration of the 
policy as a standard for attaining the purpose of the 
policy. 

Pertaining to the Age Limit.—The clause prohibiting 
the employment in factories of children under fourteen 
years is drawn with such care and precision that no 
room is left for the subterfuges practiced early in the 
preceding period to evade the law, or for those sub- 
contractual relations which fell outside of the terms of 
the first enactment. The responsibility for the presence 
in a factory of a child under fourteen at work is defi- 
nitely fixed upon persons whom the law can reach. 

The second point of interest, the provision for estab- 
lishing the age of any child called in question, is arranged 
for with equal precision and almost equal merit. The 
burden of proving the age is put uneqivocally upon those 
in the best position to do so, namely, the parents or 
guardians. Not only is the burden of proof put upon 
the parents, but the sort of proof to be accepted is clearly 
specified and is required to include, besides the declara- 
tion of the parents, documentary evidence independent 
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of that declaration. Deceit can be practiced by the 
parents only by alteration or forgery of these supple- 
mentary papers, or by securing the connivance of the 
public registrar of births, or of the clergyman, or cus- 
todian of the baptismal records, or of the officials who 
issue the passport. Such deceit is checked by the ease 
of detecting most alterations and forgeries and by the 
obstacles to securing the connivance of the other parties. 
Besides, there are penalties upon such forms of deceit. 
All this furnishes the administrative department with 
proof of great reliability. It will be noticed that the 
school records, which are accepted in many states, are 
here passed over. Such records are not of quite the 
same reliability as the evidence prescribed; for parents 
are under an inducement to overstate the ages of their 
children to the school officials. It is not alone that they 
look ahead to their early employment, but also that the 
mother with many children or with helping to earn the 
family income is induced to state her child’s age too 
high in order to get him into school and be relieved of 
the care of him during the day. 

There are, however, two respects in which the relia- 
bility of the evidence prescribed in the law is lessened. 
The penalty upon parents is ineffective because the fine, 
$50, is such a large sum for most parents of child 
workers that no magistrate will impose it. If he did, 
there would be few cases where it could be collected, 
because of the poverty of the defendant. There is a 
wide opinion that it ought to be graded from a much 
lower sum.’ The other weakness is the omission to re- 


* The commissioner of labor complained of this amount of 
the fine in his report for 1905 and suggested that it be left to the 
discretion of the court. (P. 4.) He made similar complaint 
the next year and suggested that it be fixed at $25. The same 
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quire a personal description of the child in the affidavit. 
This opens the way for a younger child to assume the 
name and use the papers of an older child to whom 
they are issued. That this has been done seems clear 
from the testimony of inspectors. But that it is prac- 
ticed extensively is very doubtful. Unless the true age 
of the child is close to that stated in the papers he as- 
sumes, the disparity will attract the attention of the 
inspector and cause an investigation at the home of the 
child. However, this matter and that of the penalty 
upon parents are defects in the law deserving attention 
at the first revision. 

The provisions for the issue of the papers is not so 
praiseworthy. The affidavits may be taken by the in- 
spectors, but without a fee, or by any person authorized 
by law to administer an oath. Of the affidavits taken 
by the latter class, notaries public take far the greater 
number. But the notary’s interest in the observance of 
the law is frequently offset by other considerations. In 
the first place, there is the fee. That is his whether the 
affidavit is true or false, for his part is to certify that 
the statements made are sworn to, not that they are true. 
In the second place, foreign born parents are likely to 
go to a notary of their own nationality whose sympa- 
thies impel him to take the affidavit without scrutinizing 





recommendation has appeared in each succeeding report. Sev- 
eral deputy inspectors and others have expressed the same view 
to the writer. 

A practical difficulty is encountered in the fact that the pro- 
cedure in these cases is by action for debt, in which the fine 
is sued for by the state. As suit must be for a definite fixed 
amount, there is no room for the magistrate to alter the sum, 
when judgment is given, according to his judgment of the deserts 
of the defendant. It has been suggested that the commissioner of 
labor be empowered, after the suit is prosecuted and before judg- 
ment is declared, to reduce the amount sued for. 
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the supplementary evidence for alterations or for other 
defects or ineligibility. It is not to be understood that 
this influence of personal sympathy is restricted to cases 
of foreign born children. Parents with children under 
age have for both these reasons secured from notaries 
the papers admitting them to employment. Unless the 
employer is careful to scrutinize the papers, or to send 
to the department at Trenton the original documents in- 
stead of copies of them,—which alone the law requires, 
and which would not disclose the alterations,—the child 
can continue in employment until an inspector’s eye falls 
upon the defective original document in the employer’s 
files. As a matter of fact, the number of such cases does 
not appear to be large, although obviously it cannot be 
known with much accuracy. Yet here is a loophole that 
should be closed. Besides such children under age, the 
inspectors are constantly finding papers for children of 
full age which fail to satisfy the law because of some 
carelessness by the notary who prepared them. This 
is a more troublesome consequence than the former. If 
the law required that all such papers should be prepared 
by authorized agents of the department, fully instructed 
in the requirements of the law and dominated by the 
esprit de corps of the department, no affidavit would be 
taken unless the proper sort of supplementary evidence 
was offered and was without alterations. That is what 
is done, in effect, at the offices maintained by the depart- 
ment in Newark, Hoboken, and elsewhere, so far as par- 
ents use the facilities of these offices instead of going to 
notaries. But the benefit is lost for those who choose 
the latter. And that is what those are likely to do 
who wish to evade the law. 

Such a restriction on the issue of the papers would 
have a further advantage in relieving the inspectors of 
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much of the responsibility of passing upon the adequacy 
of the papers while on their rounds of inspection. The 
documents submitted by parents are written in various 
languages. An inspector must be able to make out 
enough of these to ascertain their genuineness and the 
age of the child. It is needless to say that this cannot 
always be done by the inspectors. An authorized agent, 
chosen with this in mind, could prepare an English 
translation over his signature which would present the 
evidence to the inspector in a quickly readable, certified 
form. 

The force of the foregoing criticisms on the issuing 
of the papers is in large part offset by the novel provision 
in the law which induces the employer to send to the 
department at Trenton copies of the papers presented by 
a child within twenty-four hours after they are filed. 
If a notary issues an affidavit accompanied by a docu- 
ment of the wrong sort, or improperly made out, or 
which fails to agree with the allegations in the affidavit. 
the department at once has its attention called specifically 
to the defensive evidence and is afforded an opportunity 
to order the child to supply satisfactory evidence or 
cease work. Otherwise, the error would be undiscovered 
until the visit of an inspector. Even then it might pass 
unnoticed if the inspection were made hurriedly or care- 
lessly. Also any evasion of the law through failure of 
an inspector properly to translate a document in another 
language would be forestalled at the office of the de- 
partment. But the above criticism has force in so far 
as employers accept the risk of defective papers and 
fail to send them to Trenton. 

Experience has shown this provision to be the most 
effective administrative device in the law. The scheme 
of bringing under the immediate review of the central 
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office all documentary evidence filed with employers, up- 
on which children are admitted to employment as being 
of the age required, deserves a much wider use.? The 
same strict enforcement cannot be secured alone by any 
restriction of the issue of the papers to authorized agents. 
There would need to be several of these agents to afford 
ample opportunity to parents to secure the papers. That 
would admit lack of uniformity and open the door for 
mistakes. Besides, even waiving that objection, it would 
only insure that the papers when issued were correct, 
but would not put any pressure upon employers to insist 
on the presentation of such papers by the children. This 
the New Jersey law accomplishes by granting immunity 
to employers who secure the papers and submit them 
at once to the approval of the department. Another re- 
sult, impossible with any other device, is the prevention 
of discharged children from getting employment at a 
new place. When the department orders a child dis- 
charged, he cannot find employment elsewhere without 
the fact being known to the department at once through 
the submission of the papers to it by the new employer. 
Without this check, a persistent child might be discharged 
a dozen times in a year and find reémployment each time 
The force of the law would be expended in merely in- 
terrupting the continuity of his employment, not in pre- 
venting it. Finally, the New Jersey law solves the prob- 
lem of relieving the well-intentioned employer from lia- 
bility through the mistakes or crookedness of parents, 
or others concerned in preparing the papers, without 
opening any loophole to those who would evade the law 


*So far as the writer is aware, this is not found in the code 
of any other state. If that is so, the author of the law deserves 
credit for the invention of such an invaluable device. 
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if they could. This is a problem of great importance 
and no small difficulty in the laws of most states. 

An objection to the New Jersey plan may seem to 
lie in the extra office work required in the examination 
of the papers. Practically, this has not proven important 
in New Jersey. During the last year, some 7000 of 
these have been submitted to the department.* Since 
the act went into effect in 1904, the number aggregates 
26,000. Yet these have been attended to with an office 
force of three persons besides the commissioner and as- 
sistant commissioner. Most of these would be required 
in any case. The force of the objection is entirely offset 
when it is considered that fewer inspectors are needed 
than if the results of the administration depended en- 
tirely on their inspections. 

As worked out in the New Jersey law, this device is 
capable of some improvement. The immunity offered 
through compliance induces far the most of employers 
to conform to the provision. But there are many who 
do not trouble themselves to do so, some of them trust- 
ing in the accuracy of their own scrutiny of the papers 
presented to them, some of them daring to violate the 
law and take their chances of being caught. The action 
of these employers leaves a number of children working 
under papers that cannot be examined except by the in- 
spectors on their visits. This creates opportunities for 
children under age to be employed at least until the next 
visit of the inspector and possibly longer through his 
failure to detect the error. It also detracts from the uni- 
formity and strictness of the department’s control of 
the use of the documentary evidence, creating a foggi- 





*Rept. Dept. of Labor, 1909, p. 6. 


*The report of 1908, p. 5, shows 19,000. Adding the 7000 is- 
sued during the last year gives the number 26,000, 
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ness of administration in which evasions of the law may 
conceal themselves. This would be corrected by making 
it mandatory instead of optional upon employers to ob- 
serve this provision of the law. The offer of immunity 
through compliance does not appeal to employers such 
as those mentioned. The risk of a penalty for failure 
to comply would afford a motive to those who now feel 
no need of the immunity, because of their confidence in 
their own carefulness, and would add to the risks tend- 
ing to check the lawless. 

Another improvement would require employers to for- 
ward to the department, not copies of the papers filed 
with them, but the original papers. That would give 
the department opportunity to detect at once alterations 
of birth dates or other data which would not be revealed 
in a copy made according to the changed face of the 
document. A great many employers now send the origi- 
nal documents instead of copies. But they are not re- 
quired by the law to do so. 

Another improvement might be made in the present 
law by requiring employers to keep on file the prescribed 
papers for every child under sixteen years. This may 
have been the intention when the bill was drawn, but 
the wording of the law, as has been seen, leaves the 
matter really optional, with a promise of immunity for 
those who do so and also send copies to the department 
at Trenton.° To make this keeping of a registry man- 





*The writer found that the general understanding was that 
such a file was required for all children. That was his own under- 
standing also on first reading the law. But some employers had 
been advised by counsel that the provision was not mandatory. 
This fact has been recognized by the commissioner of labor, who 
has always tactfully avoided pushing the matter to an issue in 
any case while endeavoring to get employers to observe the pro- 
vision in the law. This view has been affirmed in an opinion from 
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datory would add nothing to the burdens or risks of the 
well-disposed and law-abiding employers, and would as- 
sist greatly in checking the lapses of the indifferent and 
lawless. 

The present provisions for establishing the age of any 
child are criticised in no respect more sharply than in 
the burdens which they are said to impose upon parents 
and employers. It is said that the sort of proof of age 
required by the law cannot be supplied generally by 
parents, especially in the case of foreign born children 
These frequently have lost their passports. Many native 
born children neither come from communities which 
keep a registry of births nor have been baptized. A 
view of all the facts, however, shows this burden to be 
far less than supposed. In the case of foreign born 
children who have lost their passports, it is a matter of 
seldom more than a month to write to the native country 
_and secure a certificate of birth. The number of children 
from countries where births are not registered is negli- 
gible. The burden here is thus not more than a month’s 
delay. The difficulty is really greater for native born 
children; for the public registry of births is much less 
practiced in the United States. New Jersey has long 
required such a registry, but it has not been kept with 
uniform accuracy and continuity throughout the state. 
But the law provides for all these cases. When the 
commissioner of labor is satisfied that the specified proof 
cannot be furnished, he is authorized to consider any 
other evidence whatever that may be available and, if 
he deems the weight of it sufficient, he may grant a per- 
mit which with the affidavit of the parents meets the 
requirements of the law. There is some burden, how- 


the assistant attorney-general given at the request of the commis- 
sioner of labor. 
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ever, in the necessary caution and delay attendant upon 
a properly guarded exercise of this authority. On the 
whole, it does not appear probable that many children 
actually fourteen years of age would be unable either 
to furnish the specified documents, or to satisfy the 
commissioner of labor that a permit was warranted. The 
experience of the department with claims of this sort 
strengthens that conclusion. The commissioner writes, 
“The department has had varied experiences in alleged 
cases of this character, and on the whole it has had 
abundant occasion to believe that in a large majority of 
cases which claim they cannot obtain the requisite proofs 
the child in question has not actually reached the age 
of fourteen years.’”® 


*Rep. Dept. of Labor, 1906, p. 4. See also reports for 1907, 
p. 4, and 1908, p. 5. 

Some measure of the importance of this objection may be had 
from the following data, supplied to the writer by Mr. Dale of 
the Department of Labor, giving the basis for excluding children 
from employment in some two hundred cases between November 
1, 1907, and November 21, 1908. 

1. On account chiefly of evidence from the N. J. Bur. Vit. Stat. 50 


2. On account chiefly of altered papers............ceeeeeeeees 41 
3. On account chiefly of failure to furnish papers when dem’nd’d 40 
4. On account chiefly of evidence from church record......... 34 
5. On account chiefly of evidence from school record......... 15 
6. On account chiefly of evidence from parents ............-- 12 
7. On account chiefly of evidence from child itself............ 6 
8. On account chiefly of evidence from passport ...........--+ 5 
9. On account chiefly of evidence from foreign Bur. Vit. Stat. 3 
to. On account chiefly of evidence from attending physician.... 1 

Total 207 

Summary 


Proven to be too young (all except reasons 2 and 3) 126 or 61% 
Altered papers. (Circumstantial evidence too young).. 41 or 20% 
Failure to furnish papers demanded. (Indeterminate.). 40 or 19% 


207 +100 
It appears that in 60 per cent of the cases,—all except such as 
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‘The requirements as to proof of age are said to burden 
employers also. If children actually fourteen years old 
cannot supply the necessary proof, the legitimate supply 
of child employees is curtailed for the manufacturers. 
Besides, in any case, the employer cannot pick up ad- 
ditional children as quickly or with the same freedom 
from responsibility as if some more easily available 
documents, such as a mere affidavit, would suffice. 
Again, many employers depend upon children of foreign 
birth or ignorant parents. These often find it necessary, 
in order to secure the labor of a child, to take charge 
of the matter of securing the needed documents. In 
such cases, the burden of proving the child to. be four- 
teen is forced by circumstances upon the employer in- 
stead of the parent, where it rests legally. In an in- 
dustry like the glass industry, where the supply of 
children is chronically short, this becomes a matter of 
constant irritation. So far as concerns children over 
fourteen, the conclusions reached above apply here also. 
The number of such who cannot secure either proof or 
a permit is probably far less than the number alleged 
by the critics of the law. Yet so far as concerns the 
greater delay in the available supply of child workers 
and the trouble of getting proof for children, the burden 


2 and 3,—the children were positively shown to be under age. In 
20 per cent more,—those with altered papers,—there was strong 
circurfistantial evidence to that effect. In oniy 19 per cent could 
the above criticism be raised at all. And of these 19 per cent it 
is certain that oniy a part were cases where the child was actually 
of working age. How many would be a matter of conjecture. 
Consider also that in 1908-9 the department issued 645 special per- 
mits to cover just such cases as those, and the amount of actual 
hardship on such children becomes relatively unimportant. The 
question in any case is whether the probable number who thus 
suffer is sufficient to warrant giving up the age proofs of such 
administrative value as those which the law requires. 














112 American Economic Association [498 


Much of the opposition to the law on these grounds 
expressed to the writer was plainly directed in fact at 
the policy of restriction itself, rather than at the devices 
of restriction. Yet there were many of the critics who 
accepted the policy and approved the present age limit, 
but still thought the requirements as to proof were too 
severe. It is difficult to see, however, how they can be 
any less so without making the law ineffective. The 
only other kind of evidence anywhere found acceptable 
is the school records. But this is by no means uni- 
versally available. It would not serve for those children 
who, because of a lax enforcement of the compulsory at- 
tendance -law in their locality, have no adequate school 
record, if any at all. In such cases nothing but a resort 
to some evidence of the date of birth is possible. The 
present requirements could not, therefore, be dispensed 
with. The only concession admissible, in the light of 
experience everywhere, with a really effective law would 
be to recognize the school record in addition to the pre- 
sent acceptable evidence. But that would not change the 
situation in fact, for in those cases where the prescribed 
evidence cannot be furnished, the present law fully per- 
mits the commissioner of labor to recognize a suitable 
school record as sufficient warrant for issuing a permit. 

The impression has been repeatedly made upon the 
writer by critics of the law that what was wanted was 
to escape altogether all annoyance and trouble from the 
administration of the laws. But that is impossible. If 
the policy of preventing the employment of children under 
any specified age be accepted, which most of these critics 
openly profess to do, then there must also be accepted 
whatever is necessary to make the policy effective. Ex- 
perience has shown that no reliance can be placed upon 
the deterrent influence of penalties alone; but that some 
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administrative device is necessary to sift out children 
under the age limit. Such arrangements for sifting must 
bear most directly and heavily upon those who have mo- 
tives to disobey the law. These are the parents and 
their children and the employers. If evidences of birth 
and, to complete the list, school records are the only 
instruments which experience has yet devised to do the 
sifting effectively, then whatever annoyance the use of 
these may occasion to parents and employers is inevita- 
ble. The only alternative is to abandon the policy, or to 
say that it will be compulsory in fact only on those who 
wish to observe it or are too honest to evade it." 

The parents and employers could be relieved of the 
annoyance in the use of these instruments by changing 
the burden of proof from them to the enforcing officers. 
But this, also, experience has shown to be fatal to an 
effective policy. It is far less possible to prevent the 
employment of children under the prescribed age by dis- 
charging those shown to be too young than by admit- 
ting only those shown to be old enough. The only 
justification for changing the burden of proof would be 
that too many children actually fourteen are shut out 
from employment because they cannot prove their age. 
The number of these appears, as shown above’, to be 
very small, in spite of the claims to the contrary. As 
between sacrificing the interest of these or sacrificing the 
many who would otherwise slip into employment under 
age, the balance of justice is with the law as at present. 





‘This is understood by employers themselves. One superin- 
tendent of a large factory employing a great many children, 
while remarking upon the burden of the age proofs, still wel- 
comed them as a protection against unscrupulous competitors who 
would take advantage of any relaxation in the strictness of the 
requirements. 


"Page 110, note 5 
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Another burden upon parents is the fees for the neces- 
sary papers. A certificate of birth from the public 
registry of the state board of health costs one dollar. 
The notary’s fee is usually fifty cents. Baptismal cer- 
tificates are sometimes issued without charge out of con- 
sideration for the applicant, though sometimes a charge 
is made.® This burden is unnecessarily heavy and un- 
equal. Parents who live within accessible distance of the 
factory inspector can have the affidavit prepared by him 
free of charge, although the supplementary document may 
cost some fee. But not all parents have this opportunity. 
The state, however, cannot require notaries to accept a 
smaller fee. This is an additional argument, from 
grounds of public policy, for authorized agents to issue 
the affidavit. As to fees for birth certificates and bap- 
tismal certificates, the state cannot control those charged 
by clergymen, but it can reduce the fee for certificates 
from the public registry of births. It is of interest to 
note that the city council of Newark has provided for the 
issuing of birth certificates without charge to those whom 
the inspectors recommend as deserving such favor. 

The correlation between the child labor law and the 
compulsory attendance law was administratively excel- 
lent until the act of 1908 changing the age for compul- 
sory attendance. Until then, the age limit for both em- 
ployment and required attendance was fourteen years. 
When the age is the same for both laws, the observance 
of each profits by the enforcement of the other. In the 
case of New Jersey this mutual assistance was increased 
by the provision requiring the commissioner of labor to 


* An instance was related to the writer of a priest who regularly 
charged a dollar for such a certificate, and issued it even when 
the child was under age and could not profit by it. The local 
inspector had to request him not to issue one unless the child 
was of age. 
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report to the local school officials. Accordingly, in the 
few cases where the enforcement of the law has been 
pressed, it has produced some confusion. A child may 
be legally employed without molestation from the De- 
partment of Labor, and yet be taken from work by the 
school authorities for violating the attendance law. In- 
deed, the permits for employment, issued by the commis- 
sioner of labor to children apparently fourteen years old 
but unable to furnish the prescribed proof, would con- 
flict directly with this law. Commissioner of Labor 
Bryant, under an opinion by the assistant attorney-gen- 
eral,?° avoids formal conflict by adding to the permits 
a clause stating that the permits shall not be taken to 
exempt the holder from the provisions of the attendance 
law. 

This law was passed under the pressure from its 
sponsor, Senator Price, without careful consideration by 
the legislators, many of whom have confessed that they 
misjudged its purport.’? It was confidently expected by 
many persons that it would be amended or repealed at 
the next session of the legislature in 1909. An attempt 
by the friends of the child labor and compulsory at- 
tendance laws to sound the sentiment of that class on 
the law showed that there was a general feeling in favor 
of retaining it. The chief argument of the opponents 
was not that it should not be enforced, but that it could 
not be.?2 The law was much discussed before and during 
the session,!* but no action was taken. The commissioner 





” Newark Star, Oct. 22, 1908. 

"Trenton Times, Oct. 27, 1908; Newark Evening News, Jan. 7, 
1909. 

* Newark Evening News, Mar. 14, 1909; Passaic News, Mar. 
16, 1909. 

*E. g., Trenton Times, Oct. 7, 1908; Oct. 27, 1908; Newark 
Evening News, Jan. 7, 1909. 
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of labor has pointed out the present confusion and pos- 
sible dangers to the whole child labor policy of the state 
if this law is retained and pressed.’* This part of his 
report was most widely commented upon by the press 
notices. It is difficult to see how these two laws can re- 
main as they are and be really effective in the case of 
those children for whom such legislation is passed. If 
it were seriously attempted to enforce it, the school 
officials would have to resort to such a liberal use of the 
power to grant exemptions to children fourteen years 
old that many of those whose attendance must be con- 
strained would slip through their fingers, because the 
constraint is so often necessary on account of the need 
of employment of the children. On the other hand, if 
the power of exemptions is sparingly used, it would re- 
sult in fatal confusion and imperil the whole policy of the 
state toward its children. The conflict would discredit 
the child labor law and destroy the prestige which it now 
has and which adds much to its effectiveness. And this 
loss would not be offset by the substitution of the at- 
tendance law, for it is beyond question that the people of 
the state are not yet ready to stand behind a fifteen year 
age limit for child employment. 

The joint object of the two laws is defeated on the 
side of school attendance by the lax enforcement of the 
attendance law in many localities. This is due to the 
local option in the matter of providing the necessary 
means of enforcement. The enforcement can never be 
uniformly high without a centralized state administration 
of the law. Such an administration would encounter 
tremendous, if not insuperable, difficulties unless the 
state undertook to provide all needed facilities out of the 
state treasury, for the people would hardly yet submit 


“ Rept. Dept. of Labor, 1900, pp. 3-4. 
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to state interference in local affairs to the extent of state 
compulsion of local expenditure to meet those needs. 
Since that logical stage in the development of the policy 
embarked upon will probably not be reached in New 
jersey for some time, this particular state policy will for 
some years have to depend for its enforcement upon the 
varying strength of local sentiment. 

Pertaining to Physical Fitness——The section of the 
law giving the commissioner and inspectors power to de- 
mand a physician’s certificate of physical fitness for any 
child under sixteen in any occupation for which the child 
appears unfitted, is of doubtful efficacy. It is more 
specific than the earlier law. But it is fundamentally 
weak because it leaves the standard of physical attain- 
ment entirely undefined. That is left to. each physician 
who may be called upon to give judgment in the case of 
any child. Indefiniteness in such a standard is in a 
large measure inevitable. Physical condition is not a 
thing that can be yet measured in terms of exact units. 
The various points to be considered are each so largely 
a matter of the judgment of the one who makes the 
examination, that opinion on the sum total of “physical 
fitness” admits of wide differences. A definition of a 
physical standard that would mean the same thing to all 
physicians called upon to apply it is therefore impossi- 
ble. Yet if not all elements of physical fitness can be 
defined in the law with precision, there are some of 
them that can be prescribed with sufficient exactness to 
admit of a definite minimum in those respects with ref- 
erence to specified kinds of work. This would not consti- 
tute a complete physical minimum. But it would afford 
a much more definite guide for passing upon a case. It 
would also be more effective for the purpose of such a 
minimum. For, with the matter so indefinite as at pres- 
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ent, inspectors hesitate to make any demands and physi- 
cians are unwilling to interpret “physical fitness” so as 
to set any precedent that means very much. Such a 
specific minimum, however, is probably one of those re- 
finements requiring dispassionate and expert judgment 
to which American politics is not yet equal. 

Besides indefiniteness in the standard, the law is weak 
also in leaving to the interested persons the selection of 
the physician from whom the certificate may be secured. 
Thus is opened the door to the influence of professional 
preference for a patron, or other personal considerations, 
on the expressed judgment of the child’s condition. This 
can be avoided only by providing for the selection of a 
disinterested physician or by a permanent medical ad- 
viser to the department. 

Pertaining to Needy Children—One other point of 
criticism of the minimum standards remains to be noted. 
The law permits no exceptions from the requirements of 
the minimum standards established by it. There is a 
widespread sentiment, among all classes of persons, that 
exception should be made for children under the mini- 
mum in the case of orphans and widows and even all poor 
families. When the law was drawn, Mr. Swayze was 
inclined to make provision for at least some of these 
cases. But the friends of the measure, fearful that 
such a section would prove a loophole for wholesale 
evasions, opposed that. The matter was dropped on the 
expectation of the charitable agencies that all cases of 
need would be cared for by local means.*® 

There can be no question but that any scheme for 
exempting children in cases of hardship would be a ser- 
ious menace to the effectiveness of the whole policy. It 
is questionable, also, whether the desired end is best at- 


* Mr. Swayze, in an interview with the writer. 
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tained by exempting such children even if done with per- 
fect precaution against abuse. But if the matter be set- 
tled, as it is in the present law, by allowing no exemp- 
tions, there remains the problem of providing for needy 
cases. This problem is especially interesting here for its 
bearing on the administration of the policy. If the state, 
for the sake of the future of the children, undertakes to 
shut them out of employment until they have reached a 
certain age, there must be some means for “keeping 
their stomachs full” in the meantime, or else the state 
will find itself thwarted in the execution of its policy by 
an opposition somewhat in the nature of a struggle for 
existence. Against the urgent needs of the present, a 
law for securing a future benefit will not long stand. 
This is entirely independent of the question whether the 
urgent present needs in particular cases are the result of 
misfortune or misconduct. If opportunity is afforded to 
meet those needs by putting children to work, a desperate 
effort will be made to do so in spite of the law. 

The expectation that local agencies would supply this 
need has not been met. Only the large towns and cities 
have any organized charities at all. And few of those 
which do have made suitable provision for this de- 
mand. Besides, the use of charities for this need is open 
to objections and, in any case, does not reach many 
whose commendable self respect of one sort leads them 
to seek to outwit the law rather than to obey it by ask- 
ing aid of charity. There has been no attempt, more- 
over, to develop any form of the scholarship schemes 
employed in some cities or any other device to meet this 
situation. So it is that, regardless of questions of re- 
sponsibility and culpability, the fact stands that the people 
of the state have, neither through local initiative nor by 
state action, provided any substitute for child employ- 
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ment, as a means of contributing to the support of the 
child, that is available with certainty to those whose 
economic condition impels them to put their children to 
work. 

The administrative importance of this is seen in the 
number of people, including many in full sympathy with 
the main policy, who condone violations of the law in 
cases of hardship. This sentiment is an atmosphere ex- 
tremely favorable to violation of the law. It has a more 
direct significance also, for it bears on notaries and even 
clergymen with a pressure tending to produce falsified 
documents, or to conceal falsification, under which chil- 
dren actually under age secure employment.’® Some in- 
spectors, too, are influenced by it. One inspector, in 
particular, committed himself to the writer as being in- 
different to two or three months under age in specially 
needy cases. If this sentiment were organized, it would 
threaten the otherwise administrative excellency of the 
law at the first opportunity, unless the opponents of ex- 
emptions have an alternative proposal that meets the 
case.!* 

Pertaining to Hours for Children.—The law on hours 
for children is well enough drawn to meet the conditions 
encountered in enforcing it in factories. Ten hours has 
become almost universal in industries where children un- 


“Charges of this are in the air, though are doubtless much 
exaggerated. The most direct testimony on the matter was the 
statement of a leader among the Italians in a manufacturing sec- 
tion. He said, in an interview with the writer, that Italian par- 
ents often come to him asking him to influence the priest to give 
a false copy of the baptismal record. In a few needy cases he 
had done so. The total number: of such cases, however, is prob- 
ably not large. A more serious leak is by way of the notaries 
who disregard alterations in documents of birth. 

“This matter has received bare recognition in a sentence in 
the report of the Department of Labor for 1909, p. 4. 
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der sixteen are employed. When a longer day is worked, 
as in some textile mills, the excess over ten hours is so 
small that children can be dismissed at the end of ten 
hours without important interference with the running 
of the plant for the remaining time. An eight hour day 
for children in a ten hour day for the rest of the force, 
would require more specific limits of the time within 
which the eight hours should be worked. But there is 
now no opportunity for evasion of the law in the manner 
practiced where the day for children is much shorter 
than that usual for the adults with whom they work. 
This is not so true in the application to mercantile em- 
ployment. Employment of children is forbidden between 
seven o'clock in the evening and seven o’clock in the 
morning. But many smaller stores are open all of the 
time between the stated seven in the morning and seven 
in the evening, which affords a period of twelve hours, 
less one meal time, within which the ten hours may be 
required. 

A restriction upon hours meets peculiar difficulties of 
enforcement in that more reliance must be placed upon 
the testimony of employees in conducting prosecutions, 
and yet, employees are under pressure to shield the em- 
ployer out of fear for their positions. 

Pertaining to Health and Safety.—The sections per- 
taining to the health and safety of children are not very 
strong. An inspector can tell whether a factory is white- 
washed or clean, but it is difficult to see how any line can 
be kept on the employment of children at cleaning moving 
machinery or at work in dangerous positions with ma- 
chinery. If it is done continuously, there is a risk of 
its coming to the attention of the inspector. But if it is 
intermittent, as much of it is, the inspectors may never 
discover it. The children, or other employees, will hard- 
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ly complain of it or even testify to it for fear of their 
positions. The law would be much more effective for 
its purpose if it specified certain dangerous and unhealth- 
ful occupations from which children should be excluded 
altogether. This has been recommended by the commis- 
sioner of labor.*® 


™ Message Gov. Abbett, 1885, p. 28. 
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A SETTLED Poticy: ENFORCEMENT. 
CHAPTER VII. 
PROVISION FOR ENFORCEMENT 


Thus far the account has been of the development of 
the ideals of the state concerning its child employees and 
of the increased precision with which the standard has 
been prescribed in the law. But experience has every- 
where shown that special administrative officers are nec- 
essary to secure an observance of child labor laws, how- 
ever well they may be drawn. It now becomes necessary 
to follow the growth in efficiency of the administrative 
department through which New Jersey has sought to 
give effect to her resolutions on child labor. 

Growth of a Corps of Inspectors: The Act of 1883.— 
In New Jersey provision was first made for such officers 
in 1883 in connection with the child labor law of that 
year. That measure required the Governor to appoint, 
with the approval of the Senate, some person “as in- 
spector” for a term of three years and a salary of $1200. 
For authority and instructions as to duty he was “em- 
powered to visit and inspect, at all reasonable hours and 
as often as practicable, the factories, workshops, mines, 
and other establishments in the state where the manu- 
facture or sale’ of any goods is carried on.” It was also 
made his duty “to enforce the provisions of this act and 
prosecute all violations.” He was limited in the ex- 
pense he might incur to $500 a year.*® 


*This is probably a mistake. The bill originally applied to 
children in mercantile employments as well as manufacturing. But 
it was amended so as to exclude the former. The inspector then 
had no occasion to inspect mercantile establishments. 

* Pub. Laws, 1883, pp. 59-61, sec. 5. 

* Ibid, sec. 6, 
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The most commendable feature in this is that it recog- 
nized the need of a state officer to enforce factory laws 
and provided for his appointment. This is worth re- 
marking when it is recollected how the measures vacil- 
lated, in the agitation leading up to the act of 1883, be- 
tween the principle of centralized responsibility and that 
of local responsibility for the enforcement of such legis- 
lation, and how the legislature amended the vigor out 
of all thoroughgoing bills brought before it. And yet 
there were serious weaknesses in this initial provision for 
factory inspection. 

Concerning form rather than efficiency, was the failure 
to give the inspector any official title by which he might 
be known. Of more weighty import was the insufficiency 
of the number of inspectors. According to the census 
of 1880 there were 7128 manufacturing establishments 
employing 126,038 persons, of whom 12,152 were under 
sixteen years of age.* One inspector could not possibly 
enforce the law over that field. The act was deficient, 
further, in not granting to the inspector the powers need- 
ed to secure observance of the law. He was authorized 
to visit and inspect factories, but he was not given any 
badge of that authority to secure his admission and no 
penalty was put upon those employers who refused to 
admit him.® Finally he had no authority to discharge a 
child found illegally employed. He could only bring 
prosecution upon the employer or the parent. And that, 
it was shown, was well nigh impossible to carry through 
successfully. 

The Enlargement of the Corps.—The inspector at once 





*Tenth Census. Mfrs. Vol. II, p. 151. 

*The inspector reports that employers as a rule met him court- 
eously and afforded him every opportunity to make his inspections, 
but that in some cases he was not recognized. Rept. 1884, p. 21. 
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urged the appointment of two assistants,® the need of 
whom was recognized.?’ A bill was introduced into the 
Senate in 1884. This gave the inspector the title of In- 
spector of Factories and Workshops and provided for 
two deputy inspectors to be appointed by him at salaries 
of $1000, but without any specified term.* Owing to 
the extreme partisanship of the Governor toward ap- 
pointed officials, the bill as enacted, while making the 
inspector’s appointments subject to the approval of the 
Governor and the Comptroller, limited the terms of the 
two deputies to February first of the following year.® 
The deputies were given the same powers as the inspec- 
tor, but were made subject to his control and direction.’® 
The terms of these two deputies expired during the 
legislative session of 1885. It was expected that the 
legislature would make provision to meet this. Gover- 
nor Abbett, in his message, remarked on the need and 
even recommended that more than two deputies be pro- 
vided.14_ But a recommendation from a Democratic gov- 
ernor to increase the appointive offices was ill received 
by the legislature, now Republican in both branches and 
rankling under this Governor’s extreme partisanship in 


* Rept. 1883, p. 8. 

* Newark Daily Advertiser, Mar. 5, 1884, editorial. 

*Senate Bill 2, 1884. 

*The Governor had followed, according to announcement, an 
extremely partisan program with reference to the civil service. 
He deliberately displaced office holders that he might make room 
for men of his own party. This fact caused to hesitate even 
those who recognized the need of more inspectors. See Newark 
Daily Advertiser, Jan. 21, 1884, on the recommendation of the 
factory inspector. The Governor did not have a united legislature 
behind him in 1884. The House was Democratic, as he was, but 
the Senate was Republican and stood in the way of creating any 
more offices for the Governor to fill. 

* Pub. Laws, 1884, p. 200. 
™ Message Gov. Abbett, 1885, p. 28. 
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the disposal of the patronage. However, two bills were 
introduced. One in the House, fathered by the leaders 
of that body, gave the control of the appointments to the 
legislature.‘* The other in the Senate, put forward by 
the Federation of Trades and Labor Unions, was like 
the temporary measure of 1884, except that it provided 
for three deputies for terms of three years each.’* The 
Federation got its measure through the Senate and the 
leaders of the House passed their measure through that 
branch. But neither bill could pass both houses.** So 
the session closed with nothing done. 


™ House Bill 273, 1885. 

* Senate Bill 62, 188s. 

“The committee of the House having the bills under consider- 
ation thought the labor leaders were trying to have offices created 
for themselves. Besides, they argued that three inspectors, as 
proposed in the Senate bill, were not enough to meet the needs. 
The committee took occasion to explain its position in a reply 
to a resolution of the legislative committee of the Federation of 
Trades and Labor Unions calling for the rejection of the House 
bill and the passage of the Senate bill. Min. House of Assem., pp. 
810-11. 

The bill in the House was a product of the political contest for 
the patronage between the Democratic Governor and the Repub- 
lican legislature. A number of bills transferring the appointments 
from the Governor to the joint session of the legislature, were 
passed that year, though always over the Governor’s veto. This 
bill grouped the work of inspection, the work of the Bureau of 
Statistics, and the making of investigations in the field of charities 
and corrections under a “State Council of Labor, Charities, and 
Corrections,” to be composed of certain officials ex officio and 
“four discreet persons” elected by the legislature. The work of 
inspection was placed in the hands of an inspector to be elected 
by the legislature and as many assistants as the council of labor 
and so forth thought best to provide. The Federation of Trades 
and Labor Unions, however, would have none of this “lunatic 
labor bill”, but introduced their own measure into the Senate. 
This empowered the inspector to appoint, with the approval of 
the Governor and Comptroller, three deputies, one to be from the 
‘southern part of the state, and not more than two to be from 
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In his next report’® the inspector complained of the 
impossibility of performing the duties alone, especially 
since the legislature had added to the work by passing 
the first general factory law, which was given to the 
inspector for enforcement. This time the legislature met 
his appeal. Again each house had its bill.*® but the one 
originating in the Senate was the one to pass. It em- 
powered the inspector to appoint, with the approval of 
the Governor and Comptroller, three deputy inspectors 
for terms of one year*’ at salaries of $1000. They were 
given the same powers as the chief, but were to be 
under his control and direction.‘* After one year’s ex- 
perience, a still larger force was asked for, and received 
the recommendation of Governor Abbett in his last mes- 
sage.’® A bill to that purpose was introduced into the 
Senate by Senator Griggs, later governor and United 
States attorney-general.2° But the bill was all cut away 
by amendments until there remained only section 2, rais- 
ing to $2000 the limit on the expenses of inspectors which, 
by the act of 1884, had been raised to $1000. This was 
the same party. Their terms were to be for three years and 
their salaries $1000. The Secretary of State was required to 
give the inspector and deputies certificates of their authority. It 
was made illegal to impersonate an inspector, to forge his cer- 
tificates, or to hinder him at his work or conceal any child from 
examination by him. And these were to be enforced with suitable 
penalties, 

* Rept. 1885, pp. 9, 20. 

* House Bill 399; Senate Bill 38. 

"In the original bill, three years. The change was for the 
political reasons already named. Governor Abbett’s term would 
expire in a year. 

* Pub. Laws, 1886, pp. 106-7. 

* Message Gov. Abbett, 1887, p. 30. 

*Senate Bill 63, 1887. This provided five inspectors for terms 
of two years each, one deputy to be a sanitary inspector appointed 
by the state board of health, Other details were designed to 
improve the quality of the work of the department. 
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passed.24_ In the following year the same bill was again 
introduced minus the provision for a sanitary inspector.*? 
But it failed to make headway. 

In 1889, the legislature was Democratic in both 
branches, and the Governor was of the same party. The 
political jealousies of the opposite party thus had no 
foothold to oppose the creation of new offices. In this 
situation a new inspection bill had a clear field and be- 
came the law of 1889.7* By this act the Governor alone 
was authorized to appoint six deputy inspectors for terms 
of three years at salaries of $1000. These were to have 
the same powers as the chief inspector, but were to be at 
all times governed by and subject to the control of him. 
At the same time the term of the chief inspector was 
lengthened to five years and his salary increased to 

2500. This force, which at the time appeared to the 
inspector to be sufficient,?* was continued until 1904. 

When the agitation over child labor, which led up to 
the act of 1904, brought its renovation of the inspection 
department, it was seen that the number of inspectors 
was inadequate for the work which had been given them 
to do. The act of 1904 accordingly provided for eleven 
deputy inspectors besides the commissioner of labor and 
the assistant commissioner.”> It was also provided that, 
when necessary for the work, the commissioner might 
employ additional inspectors for such time and such com- 
pensation as he may deem fit. A further extension of 
the jurisdiction of the department raised the question of 
a still larger force.2* This was provided in 1908 by the 

™ Pub. Laws, 1887, p. 144. 

* House Bill 92, 1888. 

* Pub. Laws, 1889, pp. 157-8. 

* Rept. 1880, p. 5. 

*Sec. 45. 


* Message Gov. Stokes, 1907, p. 11; N. J. Rev. Char. and Cor., 
VII, 16, Jan. 1908. 
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addition of two deputy inspectors,?* which raised the 
number specifically authorized to thirteen. Under the pro- 
vision for extra assistance the commissioner of labor has 
appointed an additional inspector for special work in the 
Newark district. 

Appointment and Removal.—In all but one of these 
measures, proposed or enacted, for enlarging the force 
of inspectors, the appointment of the chief inspector 
rested with the Governor and the Senate.?® The absence 
of any power to discharge a chief inspector except by 
impeachment, and the passage of the act in 1902 giving 
the Governor that power, have been noted already. But 
the act of 1904 omitted any such authority to the 
Governor and left the matter where it was before the 
act of 1902. The present Governor, Mr. Fort, has 
sought to have the power of removal of several state 
officers conferred upon the chief executive, but the legis- 
lature has thus far refused it. 

In the case of the deputies, the bill of 1884 placed the 
appointing power with the inspector alone, but the act as 
passed required his appointments to be approved by the 
Governor and Comptroller. This lodgment of the ap- 
pointing power was retained in every bill and act, ex- 
cept one in 1885, down to 1889. This tended to a con- 
centration upon the chief of the responsibility for the 
work of the department, for he had the initiative in 
selecting the assistants he had to use. The act of 1880, 


* Pub. Laws, 1908, pp. 573-4. 

*It was proposed in 1894 that the appointment of both chief 
and deputies be taken from the Governor and vested in the 
legislature in joint meeting. (House Bill 480, 1894.) This prob- 
ably had its origin in the deadlock between the Democratic Gov- 
ernor and the Republican legislature over the appointment of a 
chief inspector for the new term beginning that year. (See below, 
page 142.) This bill, however, did not pass. 
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however, denied him even an advisory influence in the 
choosing of his assistants. .This, probably in the interest 
of party control, tended toward the dissipation of re- 
sponsibility. When it is noted also that the deputies 
were given from the first the same powers as the chief,— 
that is, they could make discharges and issue orders on 
their own initiative,—it is clear that all the elements were 
then present for disorganization and resulting ineffec- 
tiveness in the work of enforcing the law. The act of 
1889 also gave the inspector power to discharge a deputy 
for cause, but only with the consent of the Governor. 
This limitation practically took away altogether the use 
of that power as against any political influence that 
might be injuring the organization of his force, unless 
the Governor happened to be a man unusually willing and 
unusually free to disregard political influences. Of 
course the chief inspector himself might be too consider- 
ate of such influences. But what is here in question is 
the possibility, under the law, of holding him alone 
responsible for the work of his force. When the quality 
of the work of inspection is examined, the effect of this 
feature in the law is noticeable. This provision is con- 
tinued in the act of 1904 which vests the appointment of 
deputies in the Governor alone. The present commis- 
sioner of labor has, in fact, an influence with the Govern- 
or in the selection of deputies, but this must always be 
at the discretion of the Governor and “subject to political 
necessities.” 

Salaries —The matter of salaries for inspectors was 
early recognized as important for the character of the 
work that would be done, through its bearing on the 
quality of men available for the positions. The salary 
of the chief inspector was originally $1200. In 1886 
it was raised to $1800 and in 1889 to $2500, where it 
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was left by the act of 1904.78" The salary of deputies 
had been $1000 annually from the beginning. In 1890 
it was proposed to raise this to $1200.” But popular 
interest in efficient service was not so great but that fear 
of disapproval of apparent extravagance checked this 
effort. The salary of deputies remained the same for 
the nearly doubled force provided in the act of 1904. 
In 1907 the situation was changed. In that year the 
salaries were raised to $1500. That of the commis- 
sioner of labor, which had been placed at $2500 in the 
act of 1904, was raised to $3500 and that of the as- 
sistant commissioner from $1500 to $2000.*° 

Provision for Women Inspectors.—It was early be- 
lieved that much of the work of inspectors could be 
better done by women than by men. Accordingly women 
have been attached to the inspection departments sooner 
or later everywhere. In New Jersey the Federation of 
Trades and Labor Unions began the agitation for women 
inspectors in 1898. That year the Federation intro- 
duced a bill increasing the number of inspectors to eight 
and requiring that two of them be women.*! This was in 
effect to add two women to the force. The bill passed 
the House*? but not the Senate. The opposition was 
based on the additional expenditure of $2000 a year 
for salaries. Acting-Governor Voorhees opposed it for 
the same reason and for fear of criticism for making 


—_ 


™ The delegation mentioned above, pp. 75; 82, note 53, asked the 
Governor that the salary be put at $5000, saying that manufacturers 
of the state did not want to be put at the mercy of a cheap official. 

* House Bill 436, 1890. 

” Pub. Laws, 1907, pp. 649-52. The original bill increased the 
salaries only for the deputies and the assistant commissioner, the 
former to $1500 and the latter to $1800. 
™ House Bill 87, 1808. 

* Min. House of Assem., 1808, p. 168. 
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more offices.** It may be suspected that the political im- 
potence of women appointees was also a consideration. 
Every year thereafter the same bill, and sometimes others, 
was sent in.** In 1899 many petitions were laid before 
the Senate in behalf of the measure.** The New Jersey 
Consumers’ League, organized in 1900, circulated peti- 
tions to now Governor Voohees praying that, when he 
made the appointments of deputy inspectors in Igo1, he 
appoint one woman.** There was nothing in the law to 
forbid that. But all this availed not. In 1902 the pro- 
posal came before the legislature again; this time with 
success. But the bill which was introduced and passed 
simply amended the act of 1889 so as to provide for 
seven deputies, instead of six, and so as to refer to the 
deputies as “he or she” and “him or her.’’** This did not 
require that the additional appointee be a woman, but 
it permitted that ; and it was generally understood that the 
intention of the bill was to provide for a woman inspec- 


“N. J. Fed. Trades and Lab. Unions, 1898, pp. 33-35. 

“House Bills 119, 1899; 119, and 319, 1900; Senate Bill 135, 
1900; House Bills 9 and 45, 1901; 33, 1902. 

* Senate Journal, 1899, p. 215. 

““This petition was sent to the women’s clubs, to the W. C. T. 
U. organizations, to ministers, and to individuals of influence and 
prominence, who secured signatures of persons in their own lo- 
calities. It was circulated widely throughout the state.” (Mrs. 
G. W. B. Cushing, president of the League.) 

* Pub. Laws, 1902, pp. 799-800. 

It was reported that when the bill was taken to Trenton, it 
specifically provided that the new deputy should be a woman, but 
that Governor Murphy let it be known to his friends among the 
lawmakers that he would under no circumstances approve such a 
bill, and that the bill was therefore changed so as to make the 
appointment permissive instead of mandatory. Newark Evening 
News, Aug. 28, 1902, Editorial. 

According to reports, it would appear that the Governor hesi- 
tated at first to sign even this bill. Newark Evening News, Aug. 
23, 1902. 
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tor.2* But even this sort of side door entrance did not 
open. The Consumers’ League presented a candidate 
for the position and the labor organizations presented a 
candidate. Others also were in the field. The Governor 
was beset with the exhortations of the friends of these 
candidates. Finally, he said, by his secretary, Mr. 
Swayze, in reply to one such letter, that he did not then 
intend to appoint an inspector, because he did not feel 
that the necessity for another was yet clear enough to 
justify the expense.*® This greatly disappointed the 
supporters of the bill of 1902, but met the approval of 
some.*® In the course of the investigation of child labor. 
conducted by Mr. Swayze, in the fall and winter of 
1903-1904, there was revealed the peculiar need of a 
woman to do some of the work of the department. Gov- 
ernor Murphy, therefore, appointed the first woman in- 
spector, who assumed her duties February 1, 1904. For 
similar reasons, Mr. Swayze, when preparing the bill of 
1904, included the requirement that two of the eleven 
inspectors should be women. 

There was soon expressed a feeling that there was 
need of a third woman on the staff.*? This desire prof- 
ited by the growing need of more inspectors. In 1908 
the Consumers’ League was the originator of the biil 

*N. J. Rev. of Char. and Cor., I, p. 81, May, 1902, editorially ; 
H. J. Gottlob, chairman of legislative committee of the N. J. Fed. 
of Trades and Lab. Unions, in same issue, p. 74; Newark Evening 
News, Aug. 28, 1902, editorially; and testimony to the writer by 
persons who were interested in the bill. 

"Letter to Mr. J. P. McDonnell by Mr. Swayze. See the Daily 
State Gazette. Aug. 27, 1902. 

“” Newark Evening News, Aug. 28, 1902; Trenton True American, 
Aug. 28, 1902; Daily State Gasette, Aug. 28, 1902. 

“The Essex Trades Council urged an additional woman for 
Essex County alone, which contains the densely manufacturing 
center of Newark and its environs. Newark Advertiser, Feb. 3, 


1906. 





134 American Economic Association [520 


adding two inspectors to the force and including the pro- 
vision that one of the new appointees should be a woman. 
This was passed, thus increasing the number of women 
inspectors to three.*? 

Jurisdiction of the Inspectors —Any judgment of the 
sufficiency of the number of inspectors must consider 
the amount of the work of the inspectors. That leads to 
the subject of the jurisdiction of the department of in- 
spection. The act of 1883 first establishing the depart- 
ment required of the inspector to “visit and inspect” 
factories and “to enforce the provision of this act.” 
As that applied only to child labor, the duties of the in- 
spector were not varied, although they were more than 
ample for one man. The act of 1884, providing for two 
deputy inspectors, made it the duty of the department 
to enforce all laws relating to the “sanitary condition of 
factories and workshops, and to the employment, safety, 
protection, and compulsory attendance at school of mi- 
nors; and to institute all suits or actions in the name of 
the inspector.”** Under this direction, the inspector found 
nine different laws which he considered to fall within 
his jurisdiction and to which he called the attention of 
those to whom he sent his notices. But some of these 
were included only by stretching the terms of the law’s 
instructions to inspectors.*® 


“ Pub. Laws, 1908, p. 573-4. 

“Sec. 2. 

“ Rept. Insp. Fact., 1884, p. 9. 

“The inspector’s list included an act to protect children from 
neglect, an act forbidding the employment of children in mendi- 
cant and exhibition activities, an act to punish cruelty to children, 
and an act forbidding the sale of cigarettes or tobacco to minors. 
One of the laws properly coming under the terms of the instruc- 
tions was the compulsory attendance act of 1874, but it may be 
questioned whether the intention was not to apply merely to the 
attendance required of working children under fifteen years old. 
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The factory acts of 1885 and 1887 added to the juris- 
diction of the inspectors the enforcement of all the pro- 
visions for protecting the health, safety, and comfort 
of factory employees, male and female. The jurisdiction 
over fire escapes was disputed. The child labor law 
of 1883 applied to mining, hence the inspector was re- 
quired to inspect mines with reference to child workers, 
but he was not given jurisdiction over other features 
of mining operations. In 1892 a commissioner of mines 
was provided for, after some intermittent agitation to 
that end.*7 But this law was repealed in 1894 and 
the duties placed upon the factory inspector.*® Thus 
it remained until 1904, when the duties were omitted 
from those given to the new Department of Labor.** 

In 1899 was passed an act requiring wages to be paid 
in money every two weeks. The enforcement of this law 
was put upon the factory inspectors.°° By an amendment 
of 1904, the new Department of Labor created that year 


was charged with the enforcement thereafter. 
In 1896 a bakeshop law was passed for the sanitary 
regulation of bakeries.°* The enforcement of this law 


At any rate, the enactment of a compulsory attendance law in 
1885, placed the enforcement of that act with local truant officers 
and thereby removed it from the inspectors. 

“ Pub. Laws, 1892, pp. 37-9. A bill had been proposed as early 
as 1886, House Bill 186. 

“ Pub. Laws, 1894, pp. 64-7. 

“Mr. Swayze opposed the inclusion of this function in the 
new law because the work of mine inspection required an expert 
in mining, which no inspector on a salary of $1000 was likely to 
be. He thought a separate law could better make that provision. 
The labor leaders, for their part, were satisfied because mining 
is not important in New Jersey. (Hoboken Observer, Feb.9, 1904.) 
No law has since been passed and appears not to have been de- 
manded. 

” Pub. Laws, 1890, p. 69. 

™ Ibid., 1806, p. 266. 
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was placed upon the factory inspectors. When the act 
of 1904 was prepared, the bakeshops were omitted from 
the jurisdiction of the Department of Labor both because 
of a doubt of the constitutionality of placing such a pro- 
vision in a factory law, and because of the want of any 
direct relation between factory inspection and the public 
health as affected by the preparation of food. But in 
1905, a revision of the bakeshop law placed this duty 
again upon the inspectors.°® This anomalous arrange- 
ment is due probably to the urgent desire of the bakery 
workers who feared the law would not be enforced other- 
wise. Yet the commissioner of labor urged the proposal 
himself.5* 

Powers of Inspectors: Power to Enter Factories.— 
The inspectors have not always enjoyed sufficient powers 
to enable them to compel an observance of the law they 
have been supposed to enforce. This question of power 
is complicated by that of proper safeguards upon the 
abuse of the power. It has been fear of this abuse, as 
much as opposition to the policy involved, that has re- 
tarded the development of ample powers for the inspec- 
tors. Even yet the problem of administrative arrange- 
ments that will make the inspectors real enforcers of 
the law without resulting in unreasonable arbitrariness 
is not satisfactorily solved. 

The original act providing for an inspector, the child 
labor law of 1883, was remiss in the important matter 
~  Pyb, Laws, 1905, pp. 203-6. 

™ Rept. Dept. of Labor, 1904, p. 9. 

This arrangement has been criticised as disturbing to the work 
of factory inspection because of its distracting demands upon the 
inspectors. But motives of economy will probably continue it 
for some time. The only other available disposal is to give the 
enforcement of the law to local boards of health. But that would 


create as uneven an observance of the law as is now had by the 
compulsory attendance law. 
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of legal authority to enter factories for inspection. The 
inspector was required to make inspections, but was not 
specifically authorized to enter factories. Nor was he pro- 
vided with any badge or certificate of his office. The 
need was met in 1886 by the act which added three deputy 
inspectors.°* This law provided for a certificate of au- 
thority from the Secretary of State. It also made it 
illegal to impersonate an inspector or to hinder him in 
the discharge of his duties or to conceal any children 
from his examination. And penalties were provided to 
give these directions effect. These powers were retained 
in the act of 1904, which also specifically conferred upon 
the inspectors the right to enter and inspect establish- 
ments at all reasonable hours.®® This power has been 
finally passed upon by the courts.*® 

As affecting the inspectors’ opportunity to inspect fac- 
tories, although not pertaining to their powers, is the re- 
quirement that manufacturers report to the inspector the 
location: of their establishments when they occupy them. 
A provision to that end was included in the factory bill 
of 1885,°7 but it was stricken out before passage. The 
same provision was before the legislature in 1886,°* but 
was again rejected. In 1887 it was included and retained 
in the factory bill passed that year. This required every 
person, within one month after occupancy, to notify one 
of the factory inspectors of his occupancy.®® The act 
of 1904 requires the same notice to be sent to the depart- 
ment at Trenton.*° 
~™ Pyb, Laws, 1886, pp. 106-7, secs. 2-5. One of the bills which 
failed to pass in the legislature of 1885 had provisions to remedy 
this. Senate Bill 62, 1885. 

® Sec. 45. * See above, page 93. 

* House Bill 154, sec. 3. 

“House Bill 218, sec. 2. 


" Pub. Laws, 1887, p. 243, sec. I. 
Sec. 29. 
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Power to Discharge Children—The act of 1883 ap- 
plied only to child employment. But, besides the lack of 
authority to enter factories, the inspector was not given 
power to exercise his authority in that limited field. He 
was authorized only to prosecute offending employers or 
parents, but not to discharge a child found employed 
under age. An attempt was made to correct that in the 
act of 1884. That measure gave the inspector authority 
to discharge forthwith any child found employed under 
a false affidavit.“ It would have been ample but for the 
insufficient requirement of the law as to the evidence of a 
child’s age. The burden of proof was on the inspector. 
And proof was in many cases so difficult that his power 
to discharge could not be brought to bear upon many 
children whose employment he was morally certain was 
illegal. These provisions of the law, however, remained 
unchanged until the enactment of 1904. In that year, the 
burden of proving a child’s age being shifted to the par- 
ent, the commissioner was empowered to discharge any 
child who can not prove himself to be of legal age within 
five days, as well as any who may be shown to be under 
age.*? This authority has proved adequate. But it 
should be noted that the authority to discharge a child 
or issue any other order, except one to furnish proof of 
age or a certificate of physical fitness, is expressly con- 
ferred upon the commissioner alone. The inspectors 
merely report the facts as they find them and make 
recommendations. This is an important improvement 
over the old law. 

Required Attention to Duty.—Much demoralization 
has been caused to the work of the department of inspec- 
tion by the demands upon the inspectors of other business 


“Sec. 5. 
“See above, pp. 81-2. 
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interests. This and other influences caused them to give 
only part of their time to their duties. Such looseness 
in the inspection department did not pass without a pro- 
test, though the most urgent protestants, until the very 
end of the period, were the labor organizations. The un- 
successful measure before the legislature in 1887, for 
enlarging the force of inspectors, contained a section re- 
quiring each inspector to give at least eight hours a day 
to his work.® 

After repeated efforts to get such a provision through 
the legislature,** it was incorporated in the act of 1902 
which made way indirectly for a woman inspector. By 
this the deputies were required to give to their work eight 
hours a day, but only four on Saturdays. They were 
forbidden to engage in any business or employment that 
would prevent the full and faithful performance of their 
duties. Violation of this was to incur immediate sus- 
pension and loss of pay for such a period as the chief 
might deem proper, and even discharge with the 
consent of the Governor.® The act of 1904 incorporated 
the same reqnirement as to hours of service and as to 
non-participation in other distracting business.** The 
deputies at present appear to be held to this very gen- 
erally. Only one clear instance came to the attention of 
the writer where the deputy, from his own account of 
his work, may be suspected of neglecting his duties on 
account of other business. 

There is, however, plenty of political activity in some 
cases, although none of the deputies with whom the 
writer came in contact appeared to be letting his work 
"Senate Bill 63, 1887, sec. 4. 

“ House Bill 92, 1888; House Bill 119, 1899; House Bill 119, 1900; 


House Bill 9, 1901. 


“Pub Laws, 1902, pp. 799-800, sec. 2. 
* Sec. 45. 
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suffer conspicuously on that account; and the one appa- 
rently most active in local politics has a very excellent 
record as an inspector. 

This matter is difficult to control, in view of the condi- 
tions affecting the appointment and tenure of the inspec- 
tors. The one conspicuous delinquent noted by the writer 
justified himself on the plea that his position was a politi- 
cal one and very uncertain as to its renewal, so that he 
felt compelled to “put an anchor out to windward.” 
While this does not justify a man’s acceptance of $1500 
a year without due return of service, the argument has as 
a matter of fact much practical importance. Until ap- 
pointment can be conditioned solely on qualifications and 
tenure on efficiency of record, the deputies will be bound 
by human nature to spend some of their time in providing 
insurance against the evil day. Nothing but the intense 
and sensitive interest of the people of the state in the 
subject of child labor could have enabled the present 
régime to free itself as much as it has of the demoralizing 
influence from this source. 

Poltics and Personnel: The Chief Inspector.—Gover- 
nor Ludlow in 1883 first nominated to the new office of 
inspector of factories Mr. Richard Dowdell of Essex 
County. The nominee was an active leader in the labor 
unions of the day. The Senate, however, rejected the 
nomination on the ground that it was unfair to the manu- 
facturers to put into such an office a man who represented 
the extreme labor union element.** The Governor then 
selected Mr. Lawrence T. Fell, a hat manufacturer and 
real estate dealer of Essex County. This nomination was 
approved by the Senate. Although a manufacturer, the 
inspector showed himself to be much in sympathy with 


* Newark Daily Journal, Mar. 22, 1883, Editorial; Newark Daily 
Advertiser, Mar. 23, 1883. 
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the labor unions, to whom he gave much credit for the 
law and for assistance to him in enforcing it.** He also 
chose his first deputies from trade unionists. Yet he does 
not appear to have carried his sympathies to the extent 
of giving offense to manufacturers on that account. He 
was something of a politician, also, without any doubt.*° 
Probably his selection for the office was influenced by 
that fact. Yet he denied that he made application for 
the office or in any way sought the appointment. How- 
ever that may be, he showed a great deal of sympathy and 
enthusiasm for the object of the laws under his jurisdic- 
tion and appears to have made an earnest endeavor to 
enforce them throughout his official career.*° He has left 
a record which appears to be a good one. According to 
testimony given the writer by two inspectors who served 
under him, he followed up the work of each deputy with 
critical scrutiny and exacted faithful performance of duty 
from them, so far as he had power to do so. Yet he did 


not escape criticism. His renomination in 1886 was ad- 
versely reported by the senate committee and was con- 
firmed only after some delay by a small majority.7’ But 
that was doubtless due to the fact that the Senate was 
Republican while he and the governor who renominated 
him were Democrats. In 1889 his renomination was 


“See. Repts. Insp. Fact., passim. 

“ He was at one time, during his inspectorship, Mayor of Orange. 
After his appointment he was charged with earlier political deal- 
ing and with having sought to infiuence legislation affecting his 
office. All of this he denied. Letter by “Rex Hatter,” dated Mar. 
I, 1884, in Newark Daily Advertiser, Mar. 3, 1884. Reply by 
Inspector Fell, dated Mar. 4, 1884, in Newark Daily Advertiser, 
Mar. 5, 1884. 

“This has appeared in the accounts of the enactment of the 
various laws during the early years of his official career. 

™ Senate Journal, p. 897. 
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confirmed unanimously by a Senate with a Democratic 
majority of only one.*? 

At the expiration of the first five-year term in 1894, 
his renomination was stoutly opposed. Whether this was 
due in any part to his attempt to give the fifty-five hour 
law of 1892 the vigor of judicial approval and then en- 
force it, the writer has not discovered. But probably 
politics had a large part in it. Inspector Fell had held 
office for eleven years. It was time to “give some one 
else a chance.” The Senate was now Republican by a 
majority of one, so could defeat the renomination by the 
Democratic Governor Werts. The nomination was re- 
ferred to committee,** but no report was made or other 
action taken. In 1895, Governor Werts renewed his nom- 
ination of Mr. Fell. This year the Senate was Republican 
by sixteen to five. The term of Governor Werts would 
expire in a year. The trend of political sentiment was 
toward the Republican party, so a further delay of a year 
might find a Republican governor in office. The nomine- 
tion was accordingly rejected by a party vote."* Gov- 
ernor Werts did not nominate anyone else. Meanwhile 
Mr. Fell held over, but, of course, was not as aggressive 
on such an uncertain tenure. When the legislature met 
in 1896, the Republican Governor Griggs had been elected 
and the Senate was Republican by eighteen to three. 
This was the first Republican governor since the inspec- 
torship was established. The event was, therefore, a 
signal for a redistribution of patronage. Senator John 
C. Ward, a farmer of Salem County, whose senatorial 
term was about to expire, was nominated by Governor 
Griggs and promptly approved by the Senate.” Inspec- 


™ Senate Journal, p. 887. 

™ Ibid., 1804, p. 905. 

" Ibid., 1805, p. 947. The vote was 15 to 5. 
® Ibid., 1896, p. 893. 
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tor Ward held the office until the revulsion of sentiment 
forced him out in 1904 and reorganized the department 
under a new law. 

Inspector Ward was the opposite in many respects 
of Mr. Fell. He was an easy-going official, without any 
aggressiveness. He had none of the enthusiasm for the 
factory laws displayed by Mr. Fell. He had no intimate 
knowledge of factory life or factory conditions, having 
come from a farming county, in the south of the state, 
where the only manufacture of importance was the glass 
industry. His selection was made almost entirely on 
grounds of political expediency. The administration of 
the department under him became thoroughly involved 
in the game of politics and showed no vigor at any 
time. Mr. Ward was severely criticised as purposely 
relaxing the enforcement of the law for the sake of 
employers who wished to violate it. It appears rather 
that he was not reactionary in his purpose, but too 
easily misled as to the actual observance and too solici- 
tous about political consequences. His outgoing from 
office and the appointment of Mr. Bryant have been al- 
ready described.7® 

The selection of Mr. Bryant appears to have been in- 
dependent of political influence. He was not known to 
be a candidate for the place and his name had never 
been mentioned in connection with it. Governor Mur- 
phy is reported to have said “I have selected Colonel 
Bryant for this position entirely because of my personal 
knowledge of the man . . . . I shall give Colonel 
Bryant a free hand in the management of his depart- 
ment, especially in the selection of his subordinates, and 
shall only demand that the work so well begun by Mr. 


* See above, pp. 63 et seq. 
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Swayze shall be carried to a successful completion.”"" 
At least one candidate of the politicians of South Jer- 
sey was passed over in this appointment.‘* This was 
in accord with the declaration in his annual message that 
“above all, the head of this important department should 
be in perfect sympathy with the views of the people of 
the state.”’’® 

Mr. Bryant was in the hotel business, the irrelevancy 
of which to the work of factory inspection was made 
the point of some critical humor, especially as Mr. Ward 
had been criticised because, never having been anything 
but a farmer, he could not be expected to direct the in- 
spection of factories understandingly. But Mr. Bryant’s 
recommendation came from another source. He had 
been educated in a military academy, ‘had served in the 
Spanish war as captain of a company in a regiment of 
New Jersey volunteers, had then served as assistant in- 
spector-general in the New Jersey National Guard, in 
which position he was acknowledged to have made an 
excellent record for efficiency, and was at the time of his 
appointment secretary of the New Jersey Commission 
to the Louisiana Purchase Exposition. Although these 
were political offices, he seems to have given them more 
than the time-service of the politician and to have shown 
a capacity for organization and an integrity such as were 
needed in the work of directing the factory inspection. 
At any rate, the appointment was favorably noted 
by the newspapers, and the work of the department un- 
der his direction has found equal favor. 

The Deputy Inspectors——The office of deputy inspec- 


™ Newark Daily Advertiser, Jan. 8, 1904; Also Daily State Gazette, 
Jan. 11, 1904. 

* Daily State Gasette, Jan. 7, 1904. 

™ Message, 1904, p. 13. 
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tor was treated as a reward for political service. This 
is generally acknowledged, although in the nature of the 
case the exact details and reasons for changes on that 
account are difficult to ascertain with certainty. The fol- 
lowing table presents a scheme of the changes of the 
deputies. Each space on a horizontal line represents a 
year. These are grouped into three-year periods cor- 
responding to the terms of the several governors. The 
political faith of the governors is indicated by D for 
Democratic and R for Republican. The years are indi- 
cated by the last two figures of the number, beginning 
with 1883. The incumbency of the chief inspectors is 
indicated by their names placed at the beginning of 
their official careers. The different inspectors are in- 
dicated by different letters placed under the year of 
their appointment. Their terms of office respectively 
are indicated by the number of spaces after the letter 
until the next one. From 1887 to 1904, each horizontal 
line represents one office and the number of letters in 
the line the number of different inspectors who have held 
that appointment. In 1904 the districts were reorganized 
so that none of the inspectorships are identical with those 


preceding 1904. 








TABLE V. 
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By the diagram is shown that A and B were appoint- 
ed in 1884 for the short term expiring February 1, 1885. 
Then came the period of two years when political jeal- 
ousies prevented provision for any deputies. In 1887 
three were provided for terms of one year each. Two 
of these were succeeded at the end of that term by 
other men. In 1889 came the new inspection law pro- 
viding six deputies for terms of three years each. The 
three existing deputies, E, D, and F were reappointed 
with three new ones, G, H, and I. Three of these six 
were succeeded at the end of their terms by new ap- 
pointees. One of the new and one of the old were suc- 
ceeded at the end of the next term. Then came a change 
of administration with the appointment of chief inspector 
Ward and a clean sweep of the deputies. Only two fur- 
ther changes were made before the reorganization of 
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1904. In 1904 politics had its influence on the appoint- 
ments, but did not determine them. Governor Murphy 
consulted the interests of local politicians. And it is 
evident that some of the appointees are active in local 
politics. But he insisted on getting competent ahd well- 
intentioned men. To each of them he sent a forceful 
letter giving him to understand that he would be held 
for his full duty.*° 

From 1887 to 1904 the average term of office for 
the deputy inspectors was 4.57 years. The time since 
1904 has been too short to judge of the tenure of office.8° 
Thus far there has been a respect by politicians for the 
integrity of the force. But only one change of gov- 
ernors has been made affecting reappointments, and that 
did not involve a change of party. A third governor is 
now in office, but he is of the same political faith. He 
will not have the appointments to make until 1g1o0.*°» 
From his present record he is not likely to sacrifice them 
to politics. Whether, however, public sentiment is strong 
enough to enable the present composition of the force 
to withstand a change of politics in the administration 
is rather doubtful. There is a growing sentiment for 
a more permanent tenure in all state offices; and civil 
service laws have been agitated in recent years. But the 
politicians have thus far prevented very much of a check 
on their control of the patronage. In 1908 a civil ser- 
vice law was passed. But its provisions do not include 


“Trenton True American, Sept. 3, 1904; Newark Evening News, 
Sept. 4, 1904. 

““ Written early in 1900. 

“Written early in 1909. Since then, Governor Fort has reap- 
pointed Mr. Bryant, but only after some delay and after urgent 
requests to do so by various delegations and communications from 
the friends of the child labor law. 
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inspectors in the classified service.*' So the department 
is still open to the raids of the politicians if ever a gov- 
ernor is elected who will give heed to them. 

Labor organizations have taken an active interest in the 
work of inspectors. There is a wide feeling among wage 
earners generally that inspectors ought to be chosen from 
among wage earners on the ground that they are most 
familiar with the conditions which the law aims to im- 
prove and most interested in seeing the law enforced. 
This feeling has had some recognition, apparently, in 
selecting the inspectors. At least nine of the thirty-one 
men who have held such an office have been union men, 
and some others have been wage earners. Such selection 
has been confined, so far as the writer knows, to the 
northern half of the state. 

The quality of inspectors appointed to the force under 
the conditions described has been of all grades from the 
worst conceivable to the best possible. Some of the 
deputies have shown a complete disregard for everything 
but the salary. One manufacturer interviewed said he 
had been threatened with blackmail prior to 1904. An 
employee for a long time in one of the industrial centers 
said the inspectors in his section long had had no respect 
from the workers, who even helped to conceal children 
from them and who refused to offer them any assistance. 
On the other hand there have been some who have left 
excellent reputations in their sections for honesty of pur- 
pose and diligence. Of the present inspectors, those con- 
cerning whom the writer has made inquiries enjoy in 
most cases good reputations. With eight of them the 

” Pub. Laws, 1908, pp. 235-56. Among the numerous public offi- 
cers excluded from the classified service are “all officers appointed 
by the Governor, with or without the approval of either or both 


branches of the legislature.” As the inspectors are appointed by 
the Governor, they fall within this excluded class. 
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writer has been in contact sufficiently to form some opin- 
ion of them. Although he does not consider his associa- 
tion with them long enough or intimate enough to express 
a final judgment on their quality, his impressions may be 
added to the statement of their reputations. Taken as a 
whole they appear to average well above the usual politi- 
cal appointee. In only one case did the writer feel that 
the man was quite indifferent to his work. In two cases 
the writer would judge the men to be eartiest and indus- 
trious, but somewhat easy for shrewd violators of the 
law to fool. This was said to be true of one of them 
by some in his district who were interviewed. The others 
appeared to have not only interest and pride in their 
work, but also a certain potential aggressiveness that is 
aroused by any attempt to hoodwink them. This has 
shown itself to the discomfiture of employers on several 
occasions. Yet it can hardly be said of more than two 
or three of them that they have that commanding interest 
in the law’s observance and that missionary zeal for the 
results sought for that tend to an even carefulness to 
keep the work up at all times. Yet such strong devotion 
to duty is perhaps too much to expect from political ap- 
pointees at present. The relative excellence of the force 
is more to be remarked upon than the absolute deficien- 
cies. 

Administration of the Work: Organization.—The or- 
ganization of the department for inspection has gone 
through all stages. Until 1892 Inspector Fell had his 
headquarters at his place of business in Orange. After 
that he was established at the capitol. Since the fall of 
1906, the department has maintained a branch office in 
Newark, which is open on certain days of the week, under 
the care of members of the force, for issuing the papers 
for working children and answering inquiries pertaining 
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to any part of the work of the department. This is a 
most valuable provision for the enforcement of the child 
labor law. Newark and its environs are a densely manu- 
facturing district. The office of the department affords 
an opportunity for a great number of children to secure 
their papers under expert supervision of officials inter- 
ested in having them correctly prepared. Many incorrect 
supplementary documents are discovered which would 
possibly have passed a notary unchallenged.** Much sub- 
sequent labor in discovering these cases is thus saved 
for the department. The usefulness of this office has led 
the department to open headquarters and office hours in 
other important centers of the state. By the end of 1909 
offices were established in Hoboken, Paterson, Passaic, 
and Camden; and others were planned for Elizabeth, New 
Brunswick, Millville, and Bridgeton.** 

The centralization in the chief inspector of authority 
over the work of the department was very limited in the 
early years. The several deputies had all the powers of 
the chief for initiating action except that no prosecution 
could be begun by them without the written direction of 


“The preventive work accomplished by this office may be sum- 
marily stated in the following figures taken from the reports of 
the office to the commissioner of labor. 


1906-7 1907-8 1908-9 

Number of affidavits, with accompany- 
ing papers, issued 2,289 2,945 
Number of applicants below legal age.. 286 158 153 
Number without birth records.......... 308 104 228 
Sent abroad for proof of age 121 46 
Falsified papers discovered 92 37 56 


In 52 cases in 1906-7, in 75 cases in 1907-8, and in 202 cases in 
1908-9, affidavits were taken and held for lack of supplementary 
proof of age. These were filed for possible assistance in prose- 
cuting any employer who might illegally employ any of the children. 

* Rep. Dept. of Labor, 1909, p. 7. 
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the chief inspector.** This resulted in great lack of uni- 
formity in the administration of the law, and subjected 
employers to the unqualified exactions of men of all sorts 
of judgment and integrity. Under the law of 1904, all 
action by the department must be taken by the commis- 
sioner of labor alone. The deputies have powers only of 
inspection and recommendation. 

Another point pertaining to the chief’s control over the 
department is the matter of reports by the inspectors. 
This does not appear to have been worked out until the 
present law. The deputies made annual reports of their 
work. But there was much looseness in the reporting dur- 
ing the year, both as to frequency and as to the content 
of the report. Attempts were made to improve this by 
legal enactment, but without success. Under the law of 
1904, however, the deputies are required to report in 
writing at least once a week. They are furnished forms 
upon which to make this report, showing their work for 
each day of the week. Besides, separate forms are pro- 
vided for reporting their findings in each establishment in- 
spected. The commissioner is thus given frequent and 
detailed information on what the deputies are doing. 
Also, the necessity of making frequent and detailed re- 
ports stimulates the deputies to have something to put 
in them. 

Another matter affecting organization is the division 
of the labor of the department. This concerns more than ° 
the inspection of child labor, but it may be noted here as 
indirectly revealing the system with which the inspection 
of child labor is done. Prior to the present law, there 
appears to have been no division of labor except by divi- 
sion of the state into districts. In each district, the deputy 
looked after as much or little of the law under his charge 


“Act of 1884, sec. I. 
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as he liked. But the whole of it was left to him. The 
proposal was made to provide a special sanitary inspector, 
but it did not receive support.**° Since 1904 there has been 
a degree of specialization. The assistant commissioner 
has made a specialty of passing upon all reported needs 
for fire escapes. One of the deputies has made a special 
work of blowers or dust removing systems, throughout 
the state as well as looking after a district of his own. 
One of the inspectors is a plumber and is often used 
outside of his district to pass upon cases involving the 
installation of sanitary equipment when the commissioner 
is in need of expert advice. The women inspectors give 
their attention primarily to the interests of women em- 
ployees and child labor, although the latter is a prime in- 
terest with all the inspectors. 

The state has always been districted since the perma- 
nent provision for deputy inspectors in 1886. Since 1904 
there have been nine districts. To each of these one of 
the original nine men inspectors was assigned. The two 
women were assigned to special work on child labor 
and the interests of women employees without regard to 
districts, except that one has worked in the southern part 
of the state and the other in the northern. The recent 
addition of one more man and woman has not yet 
caused any change in the districting of the state. 

Formerly there does not appear to have been any sys- 
tematic plan for following up orders issued by the in- 
spectors. If a child was discharged for being under age, 
no check was provided upon his immediately securing 
employment elsewhere. If a certificate of school attend- 
ance was ordered, the inspector was left to return or 
not in order to see whether the certificate was secured. 
Likewise with orders for the betterment of factory condi- 


™ Senate Bills 63, 1887, and 191, 1891. 
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tions. Since 1904, the employment of a discharged child 
is checked up when the papers are sent to Trenton with- 
in the twenty-four hours after employment. If a child is 
ordered to be discharged, or if an order for betterments 
is made, a form accompanies the order upon which the 
employer reports when he has complied with the order. 
When this reply is received by the department, or when 
the time limit on the order has expired without such 
reply having been received, the local deputy is sent to 
ascertain whether the direction has been followed and, if 
so, whether in a satisfactory manner. If the matter 
needs further attention it is followed up. 

Until the reorganization of the department under the 
present law, no adequate records of the work were kept at 
the central office. The department was crowded off in a 
corner of the state house without room for such files, 
even if there had been inclination to keep them. At the 
outset of the present régime, advice was sought from the 
experience of other states and a system of records, care- 
fully planned to meet the needs of the administration of 
the law, was devised and has been kept up. 

The Work of the Women Inspectors——The work of 
the women inspectors greatly strengthens the department 
in the fields of child labor. A woman has a superior 
advantage in investigating doubtful cases of children. 
She will be better received in the home and with less 
suspicion, and can, therefore, discover more of the truth 
than the man in the same situation, especially in the case 
of foreigners ignorant of American ways. It was for 
this work that the need of women on the force was first 
felt and this was the work first assigned to the first 
woman appointed. 

The women now, however, make regular inspections 
with chief reference to child labor and women employees. 
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In this work they are more criticised. They are said to 
be too idealistic. They want a factory kept as they would 
keep a parlor. They recommend orders for betterments 
with regard solely to the desirability of the improvement, 
and without regard to the cost or practicability of it to 
the employer concerned. They are too uncompromis- 
ingly insistent on immediate perfection. In the matter 
of child employment, they are swayed by sentiment and 
act on their woman’s impulses, so as to be unjustly 
severe. And so forth. This doubtless has truth in it. 
But how far the women are judged “too much” of the 
character alleged and “too strict’? depends on how far 
the critic would like to be undisturbed. It must be re- 
corded also that most employers interviewed expressed 
approval of the work of the women and considered many 
of the results secured by them to be unattainable other- 
wise. On the whole the presence of the women is a good 
tonic to the work of the department for which their mis- 
takes from overzealousness are not too much to pay, espe- 
cially since inspectors can make no orders of their own 
will. 

Criticism of the women comes from within the de- 
partment also. They have no limit to their territory, 
except as the state is divided into large districts between 
them. They thus cut across the territory of the other 
inspectors. This frequently discloses a slackness by the 
men inspectors in keeping track of some factory or other, 
—a result of the women’s activity not agreeable to the 
men. Hence some feeling by them against being “spied 
upon” in this manner. Yet there is a counter surveillance 
of the women’s work by the district inspectors. This 
mutual checking up of work by two inspectors covering 
the same ground is certainly a valuable stimulus to better 
work by the department as a whole. The present arrange- 
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ment must be judged to have great administrative merit. 

Policy as to Enforcement.—Inspector Fell, when he 
assumed his duties, was subjected to a demand, especially 
by workingmen, for a literal enforcement of all the labor 
laws at once. Instead, however, he adopted a policy of 
leniency for first offenses and for merely technical viola- 
tions. This policy was repeatedly stated and defended 
by him.** Inspector Ward does not appear to have had 
any aggressiveness at all to his policy. Commissioner 
Bryant at first took somewhat the same view as did In- 
spector Fell, but with more firmness after the preliminary 
leniency. There had been felt so little force from the 
laws that to enforce the act of 1904 sharply and com- 
pletely would have brought a sudden shock to the indus- 
tries affected. The commissioner decided to take up one 
feature of the law at a time, get employers to under- 
stand that thoroughly and in the way of observing it, and 
then take up another. The age limit was the first of the 
child labor provisions to receive attention. Since then, 
the fifty-five hour week for children under sixteen has 
been taken up and pressed. 

Prosecutions.—In the matter of prosecutions, Inspector 
Fell does not appear to have done much. His reports 
contain no statistics on that point, although he indicates 
that he did resort to prosecution.**. Yet this was not 
often. He attributes it to want of necessity because of the 
favor with which the law was received.** That is a 
~ ™ Repts. Insp. Fact., 1885, p. 7; 1886, p. 8; 1893, p. 7. 

“ Rept. Insp. Fact., 1887, p. 6. 

* Ibid. 

“Thus he reports in 1886, “There have been opportunities to 
prosecute parents and guardians. Investigation, however, showed 
in almost every case that the family was extremely poor. Realiz- 
ing what a hardship a fine or imprisonment would be upon their 


dependents, I relied upon their promise of implicit obedience in 
the future, and dismissed the children from the factory.” (P. 8.) 
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doubtful explanation. It is easier to think that his policy 
of leniency,—being a man of easy sympathies,*°—and the 
difficulties of proving a case were the cause, so far as 
he was involved, and that indifference of the inspectors in 
some districts was another cause. During Inspector 
Ward’s régime, the reports say nothing of prosecutions 
until 1901, when it was reported that violations of the 
child labor law had necessitated some prosecutions, in 
two of which the department was successful.*® In the 
next year, he reported three successful prosecutions in all 
and two others pending.®! This was most certainly due to 
the rising protest against his administration. That he 
was formerly indifferent to violations is indicated also 
by the testimony of earlier inspectors, who told the writer 
of repeated cases reported by them to no purpose. 

From the advent of Mr. Swayze, and later the present 
Commissioner Bryant, a change in this matter at once 
appears. Accounts of suits became noticeably frequent 
in the newspapers. Under the old law, with all the diffi- 
culties upon the department of proving a child to be under 
age, twenty-three suits were brought in the year from 
October 31, 1903, to the same date in 1904, and nineteen 
judgments were secured,®” out of the twenty cases then 
finally settled. This is illuminating testimony to what 
could be done even with the old law when the head of the 
department was resolved upon enforcing it. During the 
official year 1905 and 1906, thirty-two suits were brought 
under the new act of 1904, in which penalties were recov- 
ered in all but one of those concluded when the report 
was written.** In 1906 and 1907 twenty-two employers 
were prosecuted.** During 1907 and 1908 five suits were 
~ ™ Rept. Insp. Fact., 1901, p. 11. “Jbid., 1902, p. 237. 

" Ibid., 1904, p. 7. 

"Rept. Dept. of Labor, 1906, p. 5. 

™“ Tbid., 1907, p. 4. 
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brought.** During the year 1908 and 1909 suits were in- 
stituted for the illegal employment of forty children.** 
The falling off in the number of prosecutions in the year 
1907 and 1908 may appear to indicate a slump in the 
activity of the department. But it may well be accounted 
for by the depression in business, which would be ex- 
pected to reduce the occasion for illegal employment of 
children. This inference is strengthened by the coinci- 
dence of the increase of prosecutions in 1908 and 1909 
with the revival of business. 

Compulsory Attendance: 1883 to 1904.—To enforce 
the compulsory attendance law, it was necessary to pro- 
vide sufficient accommodations, an adequate force of 
truant or attendance officers, and, considering the char- 
acter of pupils whose attendance is compelled, provision 
for the segregation and appropriate handling of back- 
ward and incorrigible children. The responsibility for 
providing these rested upon the local school authorities. 
Besides this, the factory inspector was given authority 
to assist in the police duties. His activities may first 
be noted briefly. 

The factory inspector, led by his own interest in the 
matter and by the relation between the compulsory at- 
tendance and child labor laws, as well as by his authority, 
took steps on his own account to stimulate localities to 
enforce the law. In August following the enactment of 
the law of 1885, he sent letters to the mayors of all 
New Jersey cities urging them to secure an observance 
of the act.°7 This he appears to have repeated, in some 
cases anyway.®* More than that, he went in person 
before the local authorities in different cities to urge 
© Rept. Dept. of Labor, 1908, p. 5. 

“ Ibid., 1909, p. 8. 


" Rept. Insp. Fact., 1885, p. 35. 
" Ibid., 1887, p. 10. 
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them to provide the needed facilities.°® This, be it noted, 
was the only centralized influence exerted upon the sev- 
eral communities. But it was merely an influence, for his 
authority went no further in that direction. How little 
his influence effected in the present case will be noted 
presently. 

Turning to the activity of local authorities, the ques- 
tion of school accommodations was the leading one. The 
law on the matter has been noted.'°° The interest here 
is in the extent to which the necessary facilities were 
supplied. It was a persistent complaint that the school 
buildings were inadequate to accommodate all the chil- 
dren if attendance were required. These complaints ap- 
pear in the reports of the inspector of factories and, 
especially, in those of the superintendent of public in- 
struction.’°! They apply to all parts of the state. The 
charge, moreover, was admitted and the question of ac- 
commodations was put forward as the reason for a con- 
fessed neglect of the attendance law.'°? Yet the lack of 
accommodations was not always and everywhere accepted 
as the only reason for non-enforcement. It was fre- 
quently asserted, and illustrative examples were given, 
that, whether the existing buildings could accommodate 
all children within the compulsory age group or not, they 
could accommodate many more of those children than 
the authorities in many places were hunting up.’ 


” Rept. Insp. Fact., 1891, p. 109. 

™ Ibid., 1885, p. 35. 

™ Ibid., 1886, p. 16; Rept. Supt. Pub. Instr., ted, p. 33; 1887, p. 
33-34; 1891, p. 14; 1896, p. 162; 1808, p. 204; 1903, p. 114. 

™ Rept. Insp. Fact., 1885, p. 35; 1887, p. 10; Rept. Supt. Pub. 
Instr., 1885, App., p. 67; 1886, App., p. 85; 1887, p. 35; 1801, App., 
p. 73; 1892, App., p. 111; 1893, Part I, App., p. 76; 1806, p. 182; 
1899, p. 236; 1902, p. 146; 1903, pp. 102-3. 

™ Rept. Insp. Fact., 1890, p. 8; Rept. Bur. Stat., 1888, p. 623; 
Rept. Supt. Pub. Instr., 1892, p. 45; 1804, App., p. 96. 
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There was enough elasticity to the existing accommoda- 
tions to permit a much greater observance of the law 
than was being secured. No inclination, moreover, has 
heen discovered to take advantage of the law of 1899 
making it possible to borrow from the state school fund 
for the purpose of providing accommodations. 

Of the other requisites for an effective enforcement, 
the appointment of truancy officers proceeded very slowly. 
A year after the factory inspector sent out his letters 
to the mayors of cities, he knew of only one such officer 
having been appointed.’°%* By 1890, he knew of only 
two additional cities having made the provision.*° The 
following year he records a “number of additional tru- 
ant officers” and “more attention” to the law.1°* From 
this time on more cities appointed officers to enforce the 
law. But it appears that these advances were only half 
way. The efforts of the officers were restricted in most 
cases to securing regular attendance by those already 
enrolled. In few cities was it attempted to get into school 
those not enrolled at all. Where this was undertaken, 
the number of officers was still inadequate for the pur- 
pose. 207 

The lack of attendance officers and the inadequacy of 
their service was chargeable in part to the grudging co- 
operation of the police, from whom the officers were to 
be drawn, as well as to the fault of school authorities. 
From the very first it was pleaded that the police force 
could not spare the men.1°® There was another bone 
of contention in the question as to whether the school 




































™ Rept. Insp. Fact., 1886, p. 14. 
™ Tbid., 1890, p. 7. 
™ Ibid., 1801, p. 8. , 
™ Rept. Supt. Pub. Instr., 1893, Pt., I, App. p. 63; 18907, p. 238; 
1892, App., p. IIT. 
™ Rept. Insp. Fact. 1885, p. 35. 
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officials or the police authorities should control the tru- 
ant officer.'°° Finally, because of this double authority 
over the officer, the police department frequently did not 
feel responsibility for the work, which thereby came to 
be performed perfunctorily..*° Thus the cooperation 
of the police was so far withheld as to diminish the 
effectiveness of the provision by the school boards, a 
provision usually too inadequate at best. It is not to be 
concluded, however, that the police were always indiffer- 
ent. Cases are recorded of sympathetic and faithful 
coéperation with the school authorities.'?? 

The provision of ungraded or truant or parental 
schools was almost totally neglected. Proposals to that 
end appear to have been considered ;1?* and Newark had 
long had a city home for incorrigible children which was 
used for that purpose.’?* But otherwise the interest in 
the matter never could surmount the obstacle of the 
expense of providing space or buildings and the special 
teachers required. It was said at the end of the period 
by a leader in the charitable and philanthropic activities 
of the day that “there are no parental schools in New 
Jersey, the only persistent effort which has been made in 
this direction is in the city of Newark, and even in New- 
ark very little is at present being done.’’??* 

Turning from the provision of the means of enforce- . 
ment to their use, such provision as was made seems not 
to have been employed with earnestness. This will be 
shown in the evidence of a lax observance to be examined 


™ Rept. Insp. Fact., 1803, p. 25. 

™ Rept. Supt. Pub. Instr., 1902, p. 146. 

™ Ibid., 1800, p. 292: 1902, p. 149; Annual Rept. State Charities 
Aid Assn., 1900, p. 10. 

™ Rept. Supt. Pub. Instr., 1800, p. 310. 

™ See above, p. 22, note 29. 

“* Rept. State Charities Aid Assn., 1900, p. 13. 
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presently. It is also indicated in the matter of prose- 
cutions, concerning which it has to be recorded that no 
specific case in all this period has come to the attention 
of the writer.'!° Finally, there are the confessions from 
the school authorities of many cities that they were not 
making any effort to enforce the law, or at most were 
only trying to keep in regular attendance those who be- 
come enrolled without much resistance.'?® 

Surveying the efforts made to enforce the law, the 
conclusion is reached that localities made no attempt to 
speak of to enforce the law until after 1890; that in many 
places even then no attempt whatever was made to that 
end ; that in most of those which did make some provision, 
the enforcement was enervated by a lack of zeal in the 
school officials or an indifferent support from the police; 
that in only a few was a worthy struggle made with 
the problems of enforcement ; and that in no case did this 
measure up to the vigor and comprehensiveness necessary 
to solve them. 

Compulsory Attendance: Since 1904.—The strength- 
ening of the compulsory attendance law, begun in 1900, 
does not appear to have wrought much improvement in 
conditions until the school law was finally settled by 
the act of 1903. While the act of 1900 and its immediate 
successor, the act of 1902, were in litigation, there was 
hesitancy in many places about taking any steps lest they 
prove to be wasted if the acts should be found unconsti- 
tutional. Besides, the sentiment in behalf of children was 


™ The experience of the attendance officer in one of the largest 
centers of child employment may be taken as illustrative. From 
his appointment in 1895 to 1903, he said, he was “simply working 
a bluff” on offending parents and children because the magistrate 
would never convict anyone. 

™ Rept. Supt. Pub, Instr., 1800, p. 311; 1901, p. 274; 1902, p. 
132; 1904, p. 105. 
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not then developed. Yet there was some endeavor to 
apply the law. When the uncertainties had been removed 
by the act of 1903, public interest in children had grown 
in many localities to the point of pressing for an improve- 
ment in school attendance. Accordingly, from about that 
time newspaper accounts of attention to the law and of 
the provision of truancy departments become increasingly 
frequent. The commissioner of labor, also, remarked 
upon this,'!* as did also Mr. Fox in his inquiry into the 
operation of the child labor law in 1905.'*® 

The increased activity of the school authorities ap- 
peared, in the first place, in the greater provision of 
truant or attendance officers to enforce the law. This 
was made in all sections of the state, though not in all 
places. Newark and Jersey City, especially, detailed a 
large number of men from the police force to attend to 
truancy and non-attendance. Yet this improvement was 
very unequal throughout the state and even intermittent. 
Many places do not even now provide anywhere nearly 
adequately for this work and many places have, after 
half-hearted advances, relapsed into inactivity. Some of 
the larger factory cities have only one attendance officer. 
In such cases the results cannot be otherwise than as 
found in one large child-employing center, where efforts 
of the sole truant officer are made only to keep the chil- 
dren on the rolls in regular attendance. The truant 
officer, who stands in excellent repute, said there were 
hundreds of children not attending school at all whom 
he could not look after. Not to leave an untrue impres- 
sion of neglect, however, the splendid achievement of 
Newark, the largest city of the state, and of some smaller 


™ Rept. Dept. of Labor, 1905, p. 5; 1906, p. 5. 
™ Annals Amer. Acad. Pol. and Soc. Sci., Vol, XXV. 
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towns should be set over against the delinquent commu- 
nities. 

Although the boards of education are at liberty to pro- 
vide truant officers as they think best, they usually have 
used their right to call upon the police force for men, 
because this is the most economical course. The provi- 
sion of truant officers has thus depended on the codpera- 
tion of the police. This, as usual, has been in most cases 
half-hearted. An agent of the New Jersey Consumers’ 
League reported in 1905 that the assistance of the police 
seemed to be regarded as generally unsatisfactory.'?® 
This has been the testimony given to the writer in most 
cases. The reasons for this have been noted in an earlier 
criticism of the law in this respect.17° Newark alone of 
the large cities seems to have secured an adequate detail 
of police officers who perform the work with care and 
interest. Some of the single officers who do the work 
unassisted in other places appear earnest and diligent, 
but are unable to do all the work alone. 

The effectiveness of the truant officer is closely depend- 
ent upon the support he receives when a case reaches the 
stage where prosecution is the only resort left. In this 
respect the period under the present law shows marked 
contrast with the preceding era. Newspapers early report 
activity in this respect in the largest cities and in some 
smaller ones. In the prosecution of cases, the Society for 
the Prevention of Cruelty to Children has taken an active 
part in a few cities where it has been organized. 

This greatly improved interest in the enforcement of 
the law is not without its opposite. Many boards of 
education do not push the policy to the point of prose- 
cution. Truant officers have told the writer of repeated 


™ N. J. Rev. Char. and Cor., Vol. IV, p. 234, Dec. 1905. 
™ See above, p. 56. 








164 American Economic Association [550 


recommendations to prosecute which have received no at- 
tention. Of course the offending parents continue to of- 
fend, and the officer’s threats become impotent with others 
also. In smaller towns, especially the glass towns of 
southern New Jersey, the board of education often in- 
cludes wage earners, who may work alongside of the man 
who ought to be prosecuted. One school official of a glass 
town put it well in saying that the members of the board 
were reluctant to prosecute their neighbors. It is not 
always a matter of neighborliness, however. In the small 
glass towns where the glass works is the only industry, 
and the population is almost entirely dependent on that 
factory, it is, in the natural order of things, impossible to 
arouse very much enthusiasm for the strict enforcement 
of a law which would affect the supply of boys required 
for the operation of the factory.‘ Then again, it has 
been a matter of expense. In one factory town, the 
justice of the peace who heard the cases brought for 
prosecution tempered the amount of the fines to the eco- 
nomic condition, as well as the deserts, of the defendant. 
The fines did not then aggregate enough to pay the costs. 
He sent the bill for the balance to the board of education. 
This body thereupon transferred all cases to the police 
justice, from whom they had been previously taken be- 
cause he was too easy with offenders. 

Sometimes the apathy is with the local magistrates. In- 
difference, sympathy, or partiality for the offending par- 
ents, and political influence have all had a part in foiling 
prosecutions brought by the truant officers. 

Closely related to the matter of prosecutions is that of 
parental schools. A delinquent parent can be fined. But 


™ For an account of one factory inspector’s experience with 
this local opposition from interest, see N. J. Rev. Char. and Cor., 
Vol. V, p. 350-1, Jan. 1907. 
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if his fault is inability to control his child rather than 
indifference, the corrective measures of the state must 
reach the child directly. This often requires, for reasons 
before considered, that the child be segregated from the 
average school group and dealt with according to his 
special needs. This matter also was given attention. 
The State Council of Education of New Jersey, at its 
session in November, 1904, urged the provision of par- 
ental schools.’?_ Newark had long had a city home for 
boys which it readily utilized for the treatment of truants. 
Elizabeth, at the urgent request of the superintendent, 
provided in 1905 a separate room with a special teacher 
for incorrigibles.'** Hoboken, at the initiative of the 
woman’s club, provided in 1906 for a truant class.'** 
The proposal was considered in other localities as well, 
some of which probably carried it through in some form. 

Yet even allowing for possible cases not known to the 
writer, the number of such rooms or schools was prob- 
ably very few. At least one attempt was abandoned.?”* 
It is not unlikely that others were also considering the 
uncertain state cf the public mind in many places. One 
obstacle was the expense. This was removed by the act 
of 1906 providing for county schools. But this presented 
a new obstacle in the difficulty of getting an agreement 
among the whole population of the county, for some 
district would feel that they would be taxed for the bene- 
fit chiefly of some other more populous district. So far 
as has been learned, this act has not been utilized very 
much yet. Another obstacle to parental schools, insup- 


™ Camden Post-Tclegram, Nov. 15. 1904. 

™ Elizabeth Times, Dec. 15, 1904; Rept. Supt. Pub. Instr., 1905, 
p. 120, 

™ Hoboken Observer, Jan. 26, Jan. 30, and Sept. 28, 1906. 

™ Rept. Supt. Pub. Instr., 1903, p. 132; Passaic News, Nov. 29, 
1905. 
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erable in some localities, is an opposition to them on 
principle as an unjustifiable interference with parental 
authority, or a cautious hesitancy on the part of some 
who looked favorably upon the purposes of the proposal. 

Concerning accommodations, the reports of the state 
superintendent of public instruction contain local reports 
saying that the schools are able to accommodate all who 
apply for admission. Occasionally an admission is made 
that school facilities are inadequate. But in some of the 
places from which the favorable reports have come, the 
writer found the attendance law was enforced only for 
those on the rolls of the schools, and that the schools were 
crowded even at that. It appeared very doubtful 
whether they could accommodate all children if they were 
compelled to attend. One superintendent said, however. 
that the elasticity of a schoolroom is surprising and that 
room could be found if the children were brought in. 
Another criticism of the efforts at enforcement in many 
places is that too little attention is paid to the attendance 
of younger children. When they approach the age of 
twelve or fourteen they come within the cognizance of 
the truant officer. But meanwhile they have fallen far 
behind other children of their age and have acquired 
habits and a manner that increase the difficulty of com- 
pelling their attendance and tend to demoralize the school 
where they do attend. 

Regarding as a whole, however, the efforts to enforce 
the attendance sections of the law of 1903, it is undeniable 
that a great deal more has been done than in preceding 
years. This must be said in spite of the half-way endeav- 
ors and the numerous shortcomings that can be as- 
serted of many localities. In some places, most conspicu- 
ously Newark because of its size, the attention given to 
the law has been persistent and thorough, and a notably 
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complete organization has been effected to administer 
the law. And, in general, if the latest press reports can 
be taken as an index, there is a gradually increasing 
disposition on the part of local school boards to enforce 
the attendance of children. This is seen even in the 
case of the controverted amendment of 1908. 








A SETTLED: SUCCEss. 
CHAPTER VIII. 
SUCCESS OF THE POLICY 
1883 to 1904. 


What has been the achievement of all this endeavor? 
From the examination of the state’s ideals for its child 
workers and its measures for realizing them, attention 
must now be turned to the practical question of results. 
First, for the period from 1883 to 1904. 

Minimum Age Limit.—As to what was accomplished 
toward establishing a minimum age limit, specific, though 
rare, cases have been found pointing to an earnest en- 
forcement of the law in its early years,’ but none for the 
later part of the period. The factory inspectors regularly 
asserced that illegal child labor had practically disap- 
peared. But this testimony is put under suspicion by the 
fact that, however clean it reported the state in any one 
year, the following report always records a further 
marked improvement.? 

*For example, Newark Daily Advertiser, Jan. 16, 1884. Edi- 
torial; Rept. Insp. Fact., 1886, p. 24. See also Mrs. Lenora M. Barry, 
agent of the Gen’l. Assem., K. of L. in 1886 to investigate the 
condition of women wage earners, quoted in Rept. Bur. Stat, 1887, 
p. 204. 

* Rept. Insp. Fact., 1886, p. 7, “No extreme cases exist in New 
Jersey”; 1887, p. 7, notes a “vast improvement in the size of 
minors”; 1889, p. 6, modestly claims a decrease since 1888 of 1.45 
per cent in number of children under 16 years of age; 1890, Pp. 
54, the deputy for the district including Jersey City and Hoboken 
could “safely” say child labor had decreased 50 per cent since 
1889; 1891, p. 7, reports that infant labor was “almost entirely” 
stopped; 1894, p. 13, the deputy for the southern part of the 
state, where the glass industry is the largest employer of children, 
naively reports that child labor was so nearly done away with 
in his district that only glass bottle manufacturers employed it 
to any extent; 1896, p. 9, reports “only a few” cases of violations; 
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This rather meagre evidence pointing to an observance 
of the law is overborne by the weight of evidence to 
the contrary. It was said in 1884, by a newspaper 
friendly to the policy at stake, that the effect of the law 
of 1883 had been “rather to expose the extent of this 
evil than to do- away with it.”* Less than a year was 
doubtless too short a time within which to expect much 
improvement. But reports from successive later dates 
still show a lax observance of the law. The same 
general comment is supported further by the amount of 
well evidenced concealment of children and other prac- 
tices to outwit the inspectors.® Internal evidence in the 
reports of the inspection department also testifies to a lax 
observance of the law. He reports in 1887* the dis- 
charge of 561 children, giving names for 186 of these. 
He then adds that many more under age were dismissed 
whose names the inspector did not get. Evidently not 


1902, p. 275, deputy for the district including Newark, the most 
intensely manufacturing section of the state, reports the law is 
“closely observed” and that employers are very particular as re- 
gards age. 

* Newark Daily Advertiser, Mar. 5, 1884, Editorial. 

*This is the tenor of the testimony of the superintendent of 
schools for the most heterogeneous manufacturing city of Newark 
in 1886 (Rept. Supt. Pub. Instr., 1886, App., p. 101), and in 1888 
(/bid., 1888, App., p. 122), and of the superintendents at the chief 
glass centers of Millville in 1894 (Jbid., 1894, App., p. 108), and 
Bridgeton in 1897 (Jbid., 1897, p. 208). 

*Much skepticism has been shown concerning the practice of 
concealing children from the inspectors. The allegations have 
often been set aside as fabrications of the inspectors to cover 
their failure to find children illegally employed. But besides irre- 
sponsible rumors, there is abundant evidence, from a variety of 
sources, that the thing was repeatedly practiced. The writer heard 
from workingmen, both union and non-union, from former in- 
spectors, and from observers from the outside, specified accounts 
of such particularity that they cannot be all set aside as worthless. 

*Page 62. This year the inspector first had the assistance of 
three deputy inspectors. 
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a very good observance of the law had been secured’ 
in the four years since its enactment, or there would 
not have been so many to discharge in a single year. 
Moreover, in the loose manner of the dismissals and in 
the absence of any records of the individual cases, there 
is no assurance that a large number of those discharged 
did not find reémployment as soon as the inspectors were 
gone,—an event which has been shown was not fore- 
stallea by the form of the law and which, according 
to the traditions, happened frequently.*® 

An examination of the reports of discharges for the 
ensuing years contributes to this question. The follow- 
ing table is compiled from the annual reports of the 
Inspector of Factories. Such data is first reported for 
1887, when the Inspector was given the assistance of 
three deputies. 

TABLE VI. 


CHILDREN DISCHARGED 


1887-1902. 
Number || = = ~~ ' | _~—_ Number 
Discharged || Discharged 
186" 
1¥ 





284 
255 
257 
was 74 

* The body of the report states 561, of whom the names of only 
186 were taken. In the statistical summary the number of discharges 
is stated as 186. 

* Not reported. 

*It is not to be inferred necessarily that the effort at enforcement 
was weak. Other considerations enter which will be noted in dis- 
cussing the work of the inspectional force. 

*As late as 1903, an investigation of child employment by the 
Bureau of Statistics of Labor and Industry reports a specific case 
which came to the personal knowledge of its agent. Rept. Bur. 


Siat., 1903, p. 274. 
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Such a variation in the number of discharges speaks 
emphatically of a fast and loose enforcement of the law, 
especially in the later years, which connotes a lax ob- 
servance. The greater number and regularity of dis- 
charges before 1894, however, would indicate a better 
observance before that year than after. 

It appears further that the inspectors used a discretion 
beyond the authority of the law which helped to defeat 
the observance of the age limit. The provisions of the 
law requiring twelve weeks’ attendance at school each 
year for factory children, between the minimum ages and 
fifteen years, permitted the inspectors to excuse orphan 
children from this requirement. When the law first 
went into effect, the difficulties in the way of immediate 
compliance with the attendance requirement by all the 
children affected led the inspectors to grant permits under 
this provision to large numbers of children.? From this 
extension of discretion it was easy, in time, to grant 
permits to children actually under age because of family 
poverty. The use of this discretion not provided in the 
law was doubtless a result in good part of the pressure 
of that opinion which opposed the law at the time of its 
consideration on the ground of the alleged necessities 
of poor people. By the end of the period it had come to 
be a frequent practice of most inspectors, especially dur- 
ing vacation periods. Many children, whom the law 
intended to keep from the factories, were thus admitted 
under cover of administrative approval.?” 


* Rept. Insp. Fact., 1884, pp. 13 and 16. 

* Rept. Insp. Fact., 1902, p. 275. A deputy inspector complains 
that children allowed to work during vacation do not return to 
school as expected. An investigation by an agent of the Bureau 
of Statistics in 1903 disclosed cases of abuse of the orphans’ per- 
mit, and gave the practice some comment in the report. Rept. Bur. 
Stat., 1903, pp. 268, 271, 274, 275. 
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During the last half of the period such public interest 
as had existed in the observance of the law appears to 
have become quiescent altogether. No contemporary 
testimony has been found for these years. But remi- 
niscent statements published later and the recollections 
of persons interviewed agree in the opinion that the 
law came to be disregarded for the most part in these 
later years. This is borne out by the conclusions of an 
investigator for the Bureau of Statistics in 1903."'_ If 
we add these traditions to the meagre contemporary evi- 
dence, the whole may be summarized in the statement 
that the law received during the first half of the period 
a partial observance which was not fully maintained 
during the second half. 


An examination of the available comparative statistics 
will show more precisely the results of the policy. In 
this case also, any hope, however, for a close cut answer 
will be disappointed. All the statistics available are for 
children under sixteen years of age. Although variations 
in these do not necessarily measure changes in the amount 
of child labor which the state has sought to restrict, a 
limited use of such statistics may be made for an approxi- 
mation to the results of the state’s policy.” 


“ Rept. Bur. Stat., 1903, p. 274. “Up to a comparatively recent 
time there seems to be no doubt as to the law having been evaded, 
and even openly disregarded in certain establishments in the glass 
districts, and also to some extent in other lines of industry.” 

™The age limit during this period was twelve for boys and 
fourteen for girls. There was thus a large part of those em- 
ployed under sixteen who were above the legal age and whose 
numbers bore no direct relation to the activity of the inspectors 
and might have varied under any of the economic or other in- 
fluences acting independently of the observance of the law. Varia- 
tions in the number of these children, moreover, might more than 
offset any changes for the whole group due to variation in those 
below the legal age. Before these figures can have any significance 
for the question on the results of the policy of restriction, allowance 
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The following table shows that the average number of 
children under sixteen years old, employed in manufact- 
uring, as reported by the manufacturers themselves, 
nearly doubled between 1870 and 1880 and then more 
than halved between 1880 and 1890, after which it again 
increased about one-half, but even so only to two-thirds 


, TABLE VII. 


CHILDREN UNDER SIXTEEN IN MANUFACTURING. 





Total Employees | Average Number Per cent of 
in Manufacturing | Chiidren Under 16 all Employees 

I 2 I 2 2 2 
Number | Per cent | Number | Percent | Percent | Per cent 
increase incr’se (+)} ofall increase (+-) 
decr’se (—)| employees|decrease (—) 








1870 75,552 oa in 6,139 aa ; a 
1880 | 126,038 66. 12,152 +94. . +17. 
1890 | 173,778 37 5,313 —58 . —69 

39 8,042 +51 . +10 . 
g1)* (—34)* (—66) 


1900 | 241,582 


























* Twelfth Census, Manufactures, Vol. II, p. 540. 

? Computed by the writer. 

* Computed on 1880 as the base. 
must be made for the effects of ali these other influences on the 
older children under sixteen. The lack of any means for making 
this allowance accurately limits the closeness of the reasoning 
permissible upon these figures. But it does not necessarily render 
them worthless, except in the case of small changes. The greater the 
change in them, the greater must be the force of the other influences 
if they are to account for the whole change, and the easier to 
determine whether those other influences were present with suffi- 
cient force to cause the change, or whether a good part of it must 
be attributed to the plus or minus influence of the inspectors on 
children in the lower ages. The serviceableness of such statistics, 
within the general limitations because of their indirectness, thus 
depends on the amount of variation in them. 

It may also be objected to the use of these statistics that, in- 
dependently of the influence of other factors besides the policy 
of the state, there would be an increase or decrease in the number 
employed between the legal age and sixteen compensating a re- 
spective decrease or increase of those under the legal age. The: 
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of the number in 1880. This falling off was notwith- 
standing an increase in the total number of wage earners 
in manufacturing between 1880 and 1890 of 37 per cent 
and tetween 1890 and 1900 of 39 per cent, or a total 
increase for the two decades of g1 per cent. More 
significant are the changes in the proportion which such 
children comprise of the total employees in manufactur- 
ing. That is to say, in spite of a steady increase of 91 
per cent between 1880 and 1900 in all wage earners in 
manufacturing reported by the employers, the number of 
children under sixteen so reported decreased one-third 
and the proportion of such children decreased two-thirds: 


elimination of illegal child labor would tend to increase the de- 
mand for children above the age limit and vice versa. It is con- 
ceivable that the additions from that source would keep the total 
number employed under sixteen unchanged; so that the transi- 
tion to a perfect elimination of child employees under the legal 
age would be accompanied by no change in the total employed 
under sixteen. The converse movement is also conceivable. But 
it is highly improbable that the supply of child workers between 
the legal age and sixteen would be elastic enough to take up 
all the change in the number employed below the legal age, or even 
a large part of it. This has been forcibly felt in the glass bottle 
industry, since the tightening up of the child labor law in 1904. 
Further, the demand for child workers is not altogether indifferent 
as to their age. In some industries there is a premium on the 
younger children; in others, on the older. If a legal age limit 
cuts off the services of the younger children, the pressure to 
substitute machinery, or to reorganize processes so as to use 
mature help, may be increased, and a readjustment made without 
a compensating increase in the employees between the legal age 
and sixteen. This also is illustrated by the glass industry. The 
pressure for machinery to do the tending boy’s work has been 
increased, though as yet it has not resulted in generally satis- 
factory devices. But there is a noticeable readjustment of part 
of the work whereby unskilled adults are each taking the place 
of two or more “carrying-in” boys. The probabilities are, there- 
fore, that the tendency toward a compensation, within the whole 
group under sixteen, for any variation in the lower ages would 
be far from sufficient to keep the total for the group unchanged. 
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As bearing on the further question whether this de- 
cline was common to all child employments or was pe- 
culiar to manufacturing, comparison can be made with 
the changes for children in all gainful occupations, as 
reported by the children themselves or their parents to the 
enumerators for the population.'* The following table 
shows that, although the total number of persons, and 
the number of children from ten to fifteen years inclusive, 
engaged in gainful occupations, each about doubled in the 
twenty years from 1880 to 1900, the proportion of chil- 
dren in gainful occupations only increased little more than 
one-tenth. 


*Here an additional qualification must be noted. The returns 
are for those gainfully employed persons resident in New Jersey, 
but not necessarily employed in the state. A large number of wage 
earners, as well as professional and business people, resident in 
the territory adjacent to New York, follow their occupations 
in the latter place. And this is not confined to the border cities 
like Jersey City. A machinist, whom the writer interviewed in 
Passaic, went to his employment in New York daily. This, he 
said, was not unusual. The same is true of residents of Camden 
and its suburbs who work in Philadelphia. Children under sixteen 
probably would not enter into this interstate movement as largely 
as their elders, so that the number of gainfullly employed children 
resident in the state would not vary so far from the number 
who are both resident and employed in the state as would the 
respective numbers of adults. If this difference between such data 
for children and adults were constant, it could be disregarded 
altogether. But it is not necessarily so, and probably has decreased. 
Of course, there is a counter movement from New York and Phila- 
delphia. But it is certainly much smaller than its opposite. These 
considerations, which render the occupational returns not quite 
comparable with the manufacturing returns, would need to be 
weighed in any close calculation. But the relative difference to the 
figures for the whole state would be small. And the degree of accu- 
racy in the statistics themselves is not sufficient to justify such a re- 
finement of calculation. In the comparison which the statistics 
permit, the qualification may be neglected. 
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TABLE VIII. 
CHILDREN, TEN TO FIFTEEN, IN GAINFUL OCCUPATIONS. 
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Total Persons in 
Gainful 
Occupations 





Children 10-15 in 
Gainful 
Occupations 


Per cent of all in 
Gainful 
Occupation 





Per cent ? 
increase 


Per cent 
of all 
occupied 


Per cent? 
increase 


Per cent *| Number! 


increase 


Number! 
Year 





1880 | 396,879]... . 14,295 3.6 
1g00 | 757,759 81. 30, 261 IIt. 4.0 
* Twelfth Census, Occupations, pp. CXXIX-CXXX. 
* Computed by the writer. é 











It appears from the comparison of the two tables 
that some strong special influence wrought in the manu- 
facturing group a marked decline in the number and 
proportion of child employees which was somewhat 
more than compensated within the whole class of gain- 
fully employed persons. This marked decline of child 


employees within a particular group, equaling in 1880 
31.7 per cent and in 1900 31.9 per cent of the whole 


class of wage earners, is clear, although uncertainty as 
to the accuracy of the statistics does not permit the 
change in the figures to be taken as a measure of the 
decline.** 

When query is made as to the reasons for this de- 
cline, there do not appear to be any economic or social 
influences during the period sufficient to account for 
it. Indeed, some of them tended to the opposite re- 
sult. When now it is considered that the law upon 
child labor applied only to manufacturing and mining,— 

“The manufacturing census of 1890 returned 5313 children under 
sixteen years, as reported by the manufacturers. The returns of 
the inspectors, secured in the same way, amounted to 6897. In 1900 
the discrepancy was reversed, the census reporting 8042 such 
children and the inspectors only 4132. But the demoralization of the 


inspectorial work at the latter date destroys all value in the inspec- 
tors’ returns as a check on the census. 
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the latter being unimportant relatively,—the explana- 
tion that lies at hand is that the decline was mainly due 
to the state’s restrictive policy. This view is further 
supported by the fact that the administration during 
the first ten years of the law’s operation was far more 
vigorous than during the later years. This corresponds 
with the marked decline between 1880 and 1890 and 
the nearly stationary condition thence until 1900. 
Turning from the question comparing the conditions 
of the moment with those of the past to that comparing 
them with the attainable standard striven for, there is 
much more definite information as to the number of 
children employed at the close of the period below the 
legal ages of twelve and fourteen, as well as indirect 
indices of child employment. The returns of the United 
States census of occupations in 1900 show the follow- 
ing tabulated information as to the number of children 


TABLE IX 


AGES OF GAINFULLY EMPLOYED CHILDREN?! 
| Age Groups 
1o| mr] 12 |] 13 14 15 | Total 











Males: 
Number employed....| 106] 246] 833] 2,108 | 4,820] 8,226] 16,330 
Per cent of Pop. 6 11.5] 47 | 12.7 | 28.6] 503 15.8 


Females: 
Number employed....} 74/148] 404] 1,462] 3,561] 5,051 | 11,690 
Per cent of Pop 4|8 | 28 | &7 | 212] 35.7 11.2 

Total : 
Number employed... .| 180 | 304 | 1,327 | 3,570 | 8,381 | 14,177 | 28,029 
Per cent of Pop .453 |1.15| 3.52 | 10.7 | 24.9] 41.8 13.5 





























*Census Bulletin 69, pp. 176-181. 


* Another line of evidence to check up with these would ordinarily 
be the reports of the factory inspectors, as to children under sixteen 
years. But the data for the later years is so clouded with suspicion 
as to destroy any significance for this purpose of the considerable 
decline shown by them. 
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gainfully employed in all occupations outside of agri- 
culture."® There is given for each sex separately and 
for both together the number so employed in each age, 
and the percentage which they comprise of the total 
population of that age. 

It appears that 352 boys and 2178 girls under twelve 
and fourteen respectively were gainfully employed in 
1900. That is a total of 2532. It is not related, how- 
ever, how many at each age were employed in the manu- 
facturing group of occupations, to which alone, with 
mining, the law applied. If it is assumed that the 
proportion of these children who were in manufactur- 
ing was the same as for all children under sixteen, name- 
ly 59 per cent,'* then 1494 of them were so employed. 
That estimate contains too many elements of error to 
be taken at its face. But even allowing for error and for 
the fact that not all occupations reported by the children 
as “manufacturing” were necessarily followed by them 
in establishments to which the law applied, still the 
estimate certainly argues from the census returns a large 
violation of the law. 

A clear though less comprehensive index of children 
under age in factory employment is found in the figures 
prepared in the bulletin cited for certain industries. 
The following table presents those for the manufactur- 
ing industries included in the bulletin statement. These 
also, it will be noted, are from the returns of the census 
of occupations, which were based not on the statements 
of the employers, but on the replies of individuals as to 

* There were in agriculture 2232 between ten and fifteen years of 
age inclusive. Twelfth Census, Occupations, p. 168. 

“ There were, according to the table, 28,029 children under sixteen 
years gainfully employed outside of agriculture. Of these, 16,593 


(Cen. Occup., p. cliti.), or 59 per cent, were in manufacturing occu- 
pations. 
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the occupations pursued by them and their families. 
There is given for each age stated the number of that 
age employed in the industry and the percentage that 
number comprises of all from ten to fifteen years in the 
industry. 


TABLE X 
AGES OF CHILDREN IN SPECIFIED INDUSTRIES’ 





Age Groups 
13 | 14 15 








Cotton : 
Number 68 173 
Per cent t 36 


Silk: 
Number 728 
Per cent Y 32 


Glass : 
Number 54 
Per cent i . 28.4 i 100 


Tobacco: 
Number 438 
Per cent ’ . ' Ki 100 


Other Textiles.... 
Numbe I 1,508 
Per cent . 100 





Total : 
Number 28 5,613 
Per cent 0.5 4 100 


























*Census Bulletin 609. 
7 All but 43 were boys. 


The figures for each sex are not given separately, 
so that the exact total of boys and girls under their 
respective age limits cannot be seen. The total under 
twelve years, 122, is too small by the number of girls 
between twelve and fourteen. The total under four- 
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teen years, 1192, is too large by the number of boys 
between those limits. In the preceding table the total 
children over twelve and under fourteen comprised 60 
per cent boys and 40 per cent girls. That proportion 
would not necessarily hold for a few selected industries. 
But if it may be assumed to hold in this case, then, 
of the 1070 over twelve and under fourteen, 40 per 
cent, or 428, were girls under fourteen. Adding these 
to the 122 under twelve, gives a total of 550 children 
illegally employed in these industries alone. 

There is an interesting accord between this figure 
and the 1494 estimated to be illegally employed in all 
manufacturing. These five industries were the leading 
child employing industries. According to the table 
they included 5613, or 34 per cent, of the 16,593 children 
under sixteen years in all maufacturing occupations. 
The 550 estimated to be illegally employed in these in- 
dustries constitute 36 per cent of the 1494 above esti-. 
mated to be illegally employed in all manufacturing. 

In the light of the census returns, it is entirely reason- 
able to say that something over a thousand children un- 
der the minimum age were illegally employed. If at- 
tention be fixed on all occupations, instead of merely 
those to which the law applied, then 2532 children were 
employed under the ages set as the standard. If con- 
sideration be had, not for the legal age, but for fourteen 
years, which was coming to be the standard, then 54717* 
under fourteen were employed in all industries outside 
of agriculture, 32277° in manufacturing and 1192 in the 
five especially child employing industries. Some of 
these figures are estimates and cannot be taken entirely 
without reservation. But they reveal a very consider-— 
~™ See table IX. 


* This is 59 per cent of 5471. For derivation of 59 per cent, see 
above, p. 178, note 17. 
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able distance between the success attained for the policy 
of the state and the goal of that policy.?° 

The conditions at the close of the period are further 
illuminated from two investigations by different state 
departments. Both of these were made in 1903 during 
the term of Governor Murphy. One was conducted by 
Mr. John L. Swayze, secretary to the Governor, and by 


*Some further figures of interest, but for a limited area, have 
come to hand. The superintendent of schools for Trenton made in 
the year 1899-1900 an inquiry into the reasons for the withdrawals 
from school during that year. Some of those who left school 
removed from the city. Of those who left school and still remained 
in the city, the number who left to go to work and the per 
centage which they comprised of the withdrawals who remained 
in the city and of the total in the several grades, is given for 
each grade in the following table. 

WITHDRAWALS FROM SCHOOL FOR WORK, TRENTON 


1899-1900! 


Grade|Grade |Grade|Grade| Grade | Grade 
2 3 4 5 6 7 














Number left to 





32 | 72| 83 | 107} 91 53 


Per cent of 
those remain- 
ing in city 13] 32] 55] 58| 77; 81 | 79 | 31 


Per cent of 
total in grade.| 1.04 | 1.92| 6.05| 87 | 13 | 11.46] 11.06 | 4.03 
*Compiled from data in Rept. Supt. Pub. Instr., 1900, p. 300. 
The withdrawals for work increased rapidly between the second 

and third grades, which would be reached before the legal age even 

by the most backward. The withdrawals continued to increase 
rapidly to the fifth and sixth grades. There is no way of telling 
how many of those who withdrew for work were under the legal 
age. Probably most of those below the fifth grade anyway 
were under the age limit. This is not to say that the average age 
of those in the fifth and sixth grades is from twelve to fourteen 
years. But children who are taken from school and put to work 
are, from family hardship or indifference, usually more backward 
than the average for their age. So that they reach the legal age 
for employment at an earlier grade than the others. Also, there 
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him placed for the time being in active charge of the 
factory inspection department during the acute stage 
of the agitation for a reform of the administration of 
the law. The object was not to discover the precise 
amount of child employment, but to settle the question 
of fact, then in dispute between the critics and defenders 
of the inspection department, as to whether the law was 
being violated in an important degree. The work was 
done by a person engaged entirely outside of the corps 
of inspectors and supposedly unknown to anyone but 
those in charge of the investigation.2' He began his 
work October 6, and continued throughout the fall and 
winter. By detective methods a large number of sus- 


is no way of telling how many of these below age went into 
manufacturing employment, to which alone the law applied. 
Yet, even so, the condition revealed is very unsatisfactory 
from the point of view of the purpose of a restrictive policy 
on child employment. For, at the rate of withdrawal shown 
in each grade about nine out of every one hundred who 
entered the first grade left school to go to work before they had 
completed the fourth grade, and about fourteen out of every one 
hundred before they had finished the fifth grade. This computed 
rate, of course, would not necessarily be the true one, because 
the children of each succeeding year would not be comprised 
solely of those who had attended from the first grade in Trenton, 
or would the number each year be the same as if that were so. 
Some would have entered each advanced grade on moving into the 
city from other places. These would probably, in a growing popu- 
lation, more than offset those who had withdrawn. But it is 
probably sufficiently near the truth to be taken without much 
reservation. Moreover, this tells nothing of those immigrant chil- 
dren and others who, under the lax enforcement of compulsory 
attendance, never entered school at all, or who, after leaving for 
some other purpose than work, turned into some employment 
never to return to school. 

™ The labor unions had made investigations of their own and had 
accumulated a mass of evidence and affidavits which they laid 
before Governor Murphy. But Mr. Swayze did not consider 
the evidence of a conclusive character. If there were children ille- 
gally employed, he wanted the specific cases, with names, residences, 
family, and age thoroughly attested. 
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picious cases was easily accumulated. These were sifted 
by investigation of the addresses given, interviews with 
parents, reference to school records and officers, to par- 
ish records, official registries of births, family records 
and neighbors. By these methods, applied in Paterson, 
Passaic, Newark, and the glass factory towns, a resid- 
uum of apparently authentic cases of illegally em- 
ployed children was obtained.*? No statement of the 


Repeated efforts were made during the summer with the regular 
deputy inspectors, to see if there were such verifiable cases. But, 
even after transferring to the disputed centers men from other dis- 
tricts, the results were not convincing either way. It was then 
decided to try an independent investigator who would work in- 
cognito. Governor Murphy supplied the money for the invesii- 
gation from his contingency fund. After trial of several unsuc- 
cessful men, the officials of the state labor organizations found 
the man who did the work. 

*The reliability of these cases was hotly challenged during 
the agitation at the time, and the number of violations alleged was 
declared, therefore, without adequate grounds. The only specific 
and detailed impeachment which the writer has discovered, how- 
ever, was that of a person who told him of being given a hundred 
or more names of suspected children to look up. Of these only a 
half dozen or so were shown to be under age. For fully a fourth 
of them, there was no such street number as the one given, or 
else it was that of a vacant lot. The remaining two-thirds proved 
to be of legal age. Such was the evidence, it was said, on which 
the alleged numbers of violations were based. This Mr. Swayze 
explained to the writer as follows. Before the special agent could 
sift all the suspected cases he accumulated in any place, it was 
necessary ior him to move to some other point. The unfinished 
cases were then turned over at a later date to agents for examina- 
tion. It was some of these names which were given to the person 
mentioned. The fact that so few of that lot were shown to be under 
age did not prove there were no more. Every one of the fictitious 
addresses should be highly suspected, for back of every address 
was a child who gave it to the investigator; and the wrong address 
may well have been given to throw him off the trail of a real 
violation. But in no case, said Mr. Swayze, were violations 
alleged on the ground of these unverified suspected cases. Only 
those children whose residence and family had been identified 
and whose age had been ascertained on trustworthy corroborated 
evidence were counted in the statements of the number of violations. 
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exact number of such cases in the aggregate was ever 
published, though the number in some districts was. 
As explained to the writer by Mr. Swayze, he refrained 
from committing himself exactly because the object of 
the investigation was accomplished without investigat- 
ing every suspected case or pursuing to a certainty every 
case investigated ; and without that the amount of viola- 
tion could not with fairness be definitely stated. From 
the number of cases which were fully sifted, however, 
Mr. Swayze was convinced that there were “several 
hundred” children illegally employed in the state as a 
whole.** This, too, was after an agitation for a 


From an interview, also, for half the night with the man who 
made the investigation, in which he told of his methods and 
recounted some of his devices for gaining desired information, the 
writer is convinced that the results obtained must have had a high 
degree of accuracy. 

On the whole, the weight of the evidence is for the approximate 
correctness of the returns from the investigation. 

*™This Mr. Swayze said in an interview with the writer. In a 
published interview in December 1903, he said of the textile dis- 
trict,—chiefly Paterson and Passaic.—that in the six weeks the 
investigator was there, he certified 73 cases of illegal employinent 
and had over 200 suspected cases still. The ages of those illegally 
employed ranged from eight years up to the limit, then fourteen 
years. In one large mill, 26 cases were found. (Newark Evening 
News, Dec. 26, 1903.) In the report of the work of inspection for 
1903, he said, speaking of a wider area, that there were several 
factories with from 6 to 20 cases. Rept. Insp. Fact., 1903, p. 5. 

The conclusions from this investigation were supported by the 
testimony of school officials. The Superintendent for Newark said 
that in September, 1903, all pupils of the preceding June, between 
twelve and fourteen years of age who had failed to return te 
school, were looked up. Out of 1000 or so, 200 were found 
employed illegally. (Rept. Supt. Pub. Instr., 1904, p. 111.) In 
the report of inspections for 1903 it was stated that returns from 
eighty schools in manufacturing centers showed 398 children at- 
tending who were working in factories the previous year. Rept. 


Insp, Fact., 1903, p. 3. 
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year or two, which may have brought an improved ob- 
servance of the law. It should be noted, also, on the 
other hand that the number of violations reported was 
not quite applicable to the period under discussion, be- 
cause the act of 1903 raising the age limit for boys to 
fourteen years had taken effect in the preceding Septem- 
ber. The industries chiefly involved, according to Mr. 
Swayze, were glass, cotton, woolen, silk, thread, hand- 
kerchief, hosiery, tobacco and cigars. 

The other investigation was made by the Bureau of 
Statistics during 1903. It inquired into several aspects 
of child labor. For the results on some of these, re- 
currence will be made to this report. On the matter of 
observance of the law, it reached conclusions quite the 
opposite from those just noted. For this it was roundly 
criticised when the report appeared, at the height of 
the agitation for a stricter law in the winter of 1903 
and 1904." The bureau sent an agent into a number of 
the manufacturing districts of the state to look up fac- 
tory children in their homes and inquire into their ages, 
school attendance, and the other points looked into. 
Data were collected for nearly a thousand children rang- 
ing in age, as stated, from twelve to eighteen. Of these 
481 were under sixteen. No boys were reported under 
twelve years old and only nine girls were reported under 
fourteen. It was thus shown, ostensibly, that only nine 
of all those investigated were illegally employed.> But 
the fact that the data for the ages depended upon the 
statements of the children themselves or their parents 
~ ™ This criticism was first provoked by the advance publication 
of a part of the report dealing with the relative position of New 
Jersey in the matter of child labor, based on census figures, and 
discussing the question of exempting certain children from the 
law’s prohibitions. 

* Rept. Bur. Stat., 1903, pp. 253, and 273. 
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impeaches its reliability and renders the evidence on this 
point worthless.?¢ 

Although the returns have no value in this connection 
for the year in which the investigation was made, they 
do throw light on the observance in years immediately 
preceding. The report of the bureau for 1903 pub- 
lished the data for each child as well as the summaries 
for all. This included the present age of the child and 
his age when he began work. While, as stated, only 
nine confessed to an age at the time below the legal 
minimum, many more of them gave their age at begin- 


* Rept. Bur. Stat., 1903, p. 273, “The agent obtained his inform- 
ation on ages directly from either the children themselves or their 
parents,” The reasons for suspicioning the replies from these 
sources are (1) that the agent was from the Bureau of Statistics 
of Labor and Industry, and might therefore be easily confused by 
the undiscriminating and suspicious with the factory inspector; (2) 
he was making a special inquiry into child labor and would there- 
fore have his motives for asking the ages put under suspicion. For 
these reasons children under age,—instructed always to give their 
age as up to the legal limit—or their parents would be induced 
to conceal the true age. (3) Finally, the agitation of the preceding 
two or three years, which had continued with cumulative intensity, 
would have greatly increased the suspicions entertained by child 
workers and their parents for anyone prying into the ages of 
the children. 

The suspicion of the figures is supported by internal evidence 
from the report. Though denying that any boys were seen who ap- 
peared to be under twelve (p. 273), the agent thought a large 
proportion of the children in one large factory were of “tender” 
years, “some boys appearing to be scarcely twelve” (p. 271). In 
one glass factory there were “several boys who were, undoubtedly, 
under twelve years, but their right to work was backed up by 
permits from the factory inspector, or affidavits of parents to prove 
that, notwithstanding appearances, the children . . . were over 
twelve years” (p. 274). The reliability of parental testimony, even 
when sworn to, is here questioned by the agent himself, and his 
suspicion recorded that the returns were, in this case anyway, 
incorrect. On the same page as the foregoing is the record that 
in one of the mills some children were found at work who had 
been dismissed by the inspector on his last visit. 
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ning work as below that minimum. From this infor- 
mation it was possible to compute the number who be- 
gan work each year and the number of these who were 
under the legal age when they began. The results have 
been arranged in the following table. From this it ap- 


TABLE XI 
CHILDREN BEGINNING EMPLOYMENT UNDER AGE" 


| | Under Age 
Total Began Per cent 
Girls Total of Total 
Employment Beginning 
I o 
2 100 
II 55 
103 43 
309 29 
318 25 
34 
32 


31 








$ 





173 59 


25 8 
O42 274 
* Arranged from data in Rept. Bur. Stat.. 1903. 
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pears that out of the 942 for whom this information 
was given 294, or 3I per cent, began work under age. 
The number beginning work each year is, except for 
the years 1899 to 1902, too small to support any de- 
ductions. Considering the years excepted, however, it 
appears from the children’s own statements that the num- 
ber and proportion of those beginning work who were 
under the legal age indicates a very loose observance of 
the law. The figures for 1903 are too small to be con- 
clusive, but they suggest that the conditions had not 
improved as much as the children’s statements of their 
present age would indicate. At any rate, if the results 
of this limited investigation?* show on their face very 
™ The number included in the tabulation was 942. Although this 
included some over sixteen years old, it amounts to less than 12 


per cent of the 8042 children under sixteen reported by the manu- 
facturers in the census and less than 6 per cent of the 16,593 reported 
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little violation of the law in 1903, they also show that 
violations had been numerous up to the very moment the 
investigation was made.*® 

Minimum School Attendance.—Inquiring now as to 
the minimum attendance at school, the section of the law 
pertaining to that fared little better than the age limit. 
This attendance was to be evidenced by a certificate from 
the teacher to the employer. The administrative weak- 
ness of this requirement of school attendance has been 
discussed. The experience with it can now be briefly 


told. 

An honest effort was made by the earlier inspectors 
at least to enforce this requirement.?® But success in 
this matter required the codperation of the school 
authorities. This was wanting, partly from a dislike 


by the occupation census as engaged in manufacturing employ- 
ments. 

*If the report of the manufacturing census be taken that there 
were 8042 children under sixteen employed in manufactures and 
if it be assumed that their ages ranged from twelve to fifteen inclu- 
sive and that they were distributed throughout these ages in the 
proportions shown in table X, then 3860 were beginning em- 
ployment each year. Taking now the figures for 1900 and 1901, 
the years for which the returns of the investigation by the Bureau 
of Statistics were largest, it appears that something more than 27 
per cent of those beginning employment were under legal age. 
For the whole state, that would argue that 1032 of the 3860 be- 
ginning employment each year were under legal age. If the 16,503 
children reported by the occupation census be taken, then 7964 began 
work each year, of whom 2150 were under legal age. Since some 
of the figures in the calculation are not above suspicion and since 
some important qualifications have been omitted from it, the results 
cannot be relied upon. But they suggest that in all probability the 
law was greatly disregarded. 

* The factory inspector’s report for 1884 gives evidence of that 
(pp. 13, 16, 17). The testimony of two of the deputy inspectors 
for that early period, whom the writer was able to find, also 
indicates that. Similar testimony from three of the later inspectors 
has the same import so far as their districts were concerned. 
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for the bother of the schooling certificates, but chiefly 
from insufficient accommodations. At first it was a 
lack of buildings so acute as. to compel the inspector to 
wink at the law for a while.*° This, for one thing, gave 
the traditions a wrong start. But in time the question 
of accommodations became a question of night schools,*! 
attendance at which was accepted by the law. But 
these were not very widely provided. So it came to 
be that unless night schools were provided, little effort 
was made to enforce the law. In general, the activity 
in its behalf varied greatly as between the inspectors in 
the different districts and between successive inspectors 
in the same district.*? 


* Rept. Insp. Fact., p. 16. 

" Ibid., 1887, p. 9. The employers disliked the changes in their 
working force occasioned by the children complying through at- 
tendance at day school. This, coupled with the desire of the 
children not to lose any time from work, induced the children to 
depend on night schools. 

=The superintendent of schools for Paterson complained of 
the non-observance there in 1895. (Rept. Supt. Pub. Instr., 1895, 
p. 271.) Some of the inspectors of the later years confessed to 
the writer their inability to enforce this provision, though in 
some cases the fault may well have been in the lack of enter- 
prise by the inspector. That the provision failed of passable ob- 
servance is also augured by the ill reputation it had at the close 
of the period. See, e. g., Message Governor Murphy, 1903, p. 
9-10, and testimony at committee hearing on the bill of 1903 to 
raise the age limit to fourteen years for boys and abolish the at- 
tendance requirement. Newark Evening News, Feb. 11, 1903. 

The ununiform and intermittent character of the efforts at en- 
forcement are shown in the inspectors’ reports of the number of 
certificates of attendance ordered each year. The figures cannot 
be trusted for exactness, but they serve the present purpose. Even 
when certificates were ordered, it does not insure that the at- 
tendance requirement was then fulfilled, for, by the testimony of 
former inspectors interviewed, the children were seldom discharged 
pending the filing of a certificate. They were ordered to attend 
night school until the condition was met. But, as will be seen 
presently, there was inadequate provision for insuring their at- 
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Since compliance with this provision was by way of 
the night schools, it will be in point to note what was 
done through them. First as to the provision of them. 
The inspector’s report for 1889 records that night schools 
had been opened in all the cities and in many of the 
small manufacturing towns and were well attended.** 
But either this was optimistically colored or there was 
a marked reaction leaving only intermittent provision in 
many centers. Later reports of the inspectors testify to 
this.** The lack of public provision is attested by the 
efforts of employers in certain cases to supply the need.* 
From the evidence it appears that fairly regular pro- 
vision was made in some places, either by public authori- 
ties or employers; that in other centers irregular at- 


tendance, unless the employer,—as many did,—saw to it. When 
the employer,— as many others did not,—took no interest in the 
matter, the child could disregard the order with impunity. For 
there was little to fear in most places from any truant agent, 
and before the inspector could return, the child might be beyond 
the age, or be employed elsewhere. The data are given in the fol- 
lowing table: 


SCHOOL ATTENDANCE CERTIFICATES ORDERED! 





Number of Total Number of Total 
Vear? | Districts Certificates Districts Certificates 
Reporting Ordered Reporting Ordered 
S 50 217 
° 20 808 44 











eke 411 
a 6 1,283 
| 2 235° 2,162 
(ee ae 928 
*Compiled from Rept. Insp. Fact. 
? Not reported before 1891. 
*Same one of the six districts. 
*There were 223 from a district not before reporting. 
™ Rept. Insp. Fact., 1880, p. 6. 
“Ibid, 1803, pp. 45, 57; 1804, p.° 29; 1806, p. 33; 1800, Dp. 49; 
1902, p. 238. 
“Ibid, 1884, p. 16; 1880, p. 6. 
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tendance caused a discontinuance, to be followed, pos- 
‘sibly, in a later year by a new effort; and that in many 
places the children lacked any opportunity for night 
school attendance. The condition in this respect, how- 
ever, improved toward the end of the period.*® 

When it is inquired how large the attendance at night 
school was, the answer is rather unexpected after read- 
ing the complaints of want of facilities. From the first 
the inspector’s reports contain testimony of an ap- 
preciable attendance by factory children.** This is sup- 
plemented in the later years by other evidence.** It 
should be noted, also, that many employers insisted on 
their child employees conforming with the law in this 
matter.*® But at the same time there is evidence that, 
however gratifying this attendance was, absolutely con- 
sidered, it was relatively less than a compliance with 
the law required. As early as 1887 the inspector noted 
an irregularity in attendance for want of truant officials 
connected with the night schools.*° This complaint for 
the whole period survives in the recollections of persons 
interviewed by the writer. Later recorded testimony 
also points to a very important deficiency in the at- 
tendance demanded by the law.*? Some measure of 
that deficiency is given in the following table compiled 
from the returns of the investigation by the Bureau of 
Statistics. There were 209 who reported their ages as 
~™ See Repts. Supt. Pub, Instr. 

" Rept. Insp. Fact., 1885, p. 26; 1893, p. 45; 1804, pp. 39, 51; 1806, 


p. 60. 

™ Rept. Supt. Pub. Instr., 1902, p. 132; Rept. Bur. Stat., 1903, 
Pp. 259. 

” Rept. Insp. Fact., 1809, p. 135; Rept. Supt, Pub. Instr., 1904, p. 
133. Also testimony of some inspectors of that period. 

“ Rept. Insp. Fact., 1887, p. 10. 

“ Ibid., 1901, p. 229; Rept. Supt. Pub. Instr., 1902, p. 157. 





192 





American Economic Association 





[578 


under fifteen years and also stated whether or not they 
attended night school. 


TABLE XII 


ATTENDANCE AT NIGHT SCHOOL 




















Attended Night School 
| Total Per ceat Per cent 
Age : No. 
Reporting Yes Total Total 

12 5 ° ° 5 100 

13 | 21 2 9 1g gt 

14 183 52 28 _ iat 72 
All | = 209 54 | 26 155 74 
Ages | 




















Minimum Physical Condition.—The power of the in- 
spectors to require a certificate of physical fitness does 
not appear to have drawn enough attention to cause 
any records to be made concerning it. Nothing has been 
discovered in the inspector’s reports bearing on the use 
of that power, or has any evidence from any other 
source come to the attention of the writer. It cannot 
be said that it was never used. But on the other hand, 
there is nothing to prove that it ever was. The silence 
of all persons concerning it points to a neglect of it. 

Hours For Children——The observance of the law 
limiting the hours for children under sixteen years to 
ten a day and sixty a week can be ascertained only in 
part. It was found that, at the close of the preceding 
period, the regular scheduled work day was pretty gen- 
erally within ten hours, but that a great deal of over- 
time was exacted even from children, and that the ex- 
ceptions to the ten hour day were mostly in industries 
employing women and children.*? The report of the 
factory inspector in 1888 gives the hours worked in all 
the establishments inspected. From that data, it appears 





“See above p. 25. 




















Child Labor in New Jersey 193 





579] 


that there were 31 whose regular running time was over 
ten hours for the first five days of the week, though 
not over sixty hours for the whole week. There were 
2 which ran eleven hours the first five days and sixty- 
one hours for the week. In all of these 31 establish- 
ments, there were 558 children under sixteen years of 
age, which is only 8.5 per cent of all children under 
sixteen years reported for the factories inspected. But 
as the returns for hours were incomplete, this percentage 
is probably small. All but 15 of these 558 were in 
textile industries of some sort. This would indicate a 
small amount of violation for the state as a whole, but 
a great concentration of it in one group of industries. 
Here again the regular scheduled day appears to have 
been within the law in all but a few cases, which affected 
only a small proportion, although an important number, 
of the children under sixteen years. But nothing was 
said of overtime. So that a fair comparison with the 
conditions before the law was passed cannot be made. 

No other evidence for the period has come to hand 
until an insight into the practice at the close of the 
period is secured from the investigation by the Bureau 
of Statistics in 1903. This included 938 children from 
twelve to eighteen years of age. From the statements of 
these children, only 4.3 per cent of them had regular 
working days of more than ten hours.** That is about 
half the proportion in 1888, but the number of cases 
considered was only a fraction of those in the former 
year, so that the difference cannot be taken at its face. 
As to overtime in 1903, it was reported by only 8 males 
and 35 females. The number of hours of overtime 
ranged from five and a half to eleven hours a week. It 
is suspicious that all this was reported from the southern 


“ Rept. Bur. Stat., 1903, p. 253. 
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part of the state, none being reported for the much 
greater manufacturing centers of the north, including 
the textile centers of Passaic County.** 

Contemporary testimony on the observance of this 
law is not abundant. The reports of the inspectors do 
not give much attention to the enforcement of the law, 
although they frequently complain of the hardship of the 
long hours upon children. It appears, however, that 
some effort was made, though not uniformly by all the 
inspectors,*® to secure a compliance with the law. But 
their influence could not have been great. No records 
of any prosecutions are made. The tendency of the time 
was in the direction of a shorter day and the compliance 
secured was probably that of the more willing employers 
who did not require much pressure to decide them. 
Certainly no very unwilling employers were among the 
number; for there were no contests such as would fol- 
low a vigorous attempt to enforce a law touching em- 
ployers at so sensitive a point as the length of the work- 
ing day and week. 

The act of 1892, limiting hours to fifty-five a week, 
was never enforced, though many employers complied 
with it voluntarily so far as children were involved. 
The uncertainty during the years of litigation, followed 
by the appointment of a less energetic inspector, com- 
bined with the loss of prestige which the law suffered 
from the attacks upon its constitutionality, all contributed 
to a quiet relaxation of efforts in behalf of its ob- 
servance. No one, not even the labor organization, 


“ Rept. Bur. Stat., 1903, p. 254. 

“This appears from interviews with inspectors of that day. 
One said he never tried to enforce the law. He noted the pressure 
upon manufacturers to get out their orders and always told them 
to go ahead. 
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cared to spend energy on a measure suspected of having 
no vitality. Observance thus became entirely optional. 

Health and Safety of Children —The law for safe- 
guarding the health and safety of children, like that 
to insure a minimum physical condition, appears to have 
received no attention. It is doubtful if it had any effect 
at all on the practice of employers and their foremen. 
Many would not endanger a child employeee in such 
a manner, even if there was no law on the subject. The 
precautions of such as these were taken regardless of 
the law. Those who were indifferent to this interest of 
their child workers, probably felt little if any check upon 
their practice on account of the law.*® 

Compulsory Attendance.—As would be expected from 
the apathy disclosed, the results from the law were 
very meagre. As usual there is lacking any reliable 
measure of these results. On the negative side there 
is testimony showing that many children escaped from 


the requirement of the law.** Governor Abbett in his 
message of 1887 gave figures for twenty cities and 


“A little light on the rigor of children’s labor is found in the 
returns of the investigation by the Bureau of Labor. There 
were 485 children who reported their ages as under sixteen and 
stated the position in which they had to work. Their answers 
are tabulated in the table. 


POSITION OF CHILDREN AT WORK 1903 





Position at Work 
Per cent] Stand- {Per cent Per cent 
Age | Total | Sitting ing Total Both Total 
i. I = a 2 40 
13 21 c 9 | 43 7 33 








é 
14 | 183 73 51 28 59 32 
15 | 276 99 gl 33 86 32 
All 485 178 153 32 154 32 
Ages 
“ Rept. Insp. of Fact., 1887, p. 9; Rept. Supt. Pub. Instr., 1887, 
Pp. 35; 1800, App., p. 78; 1897, p. 238. 
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towns showing that 12,365 children between seven and 
twelve years of age,—the period of compulsory at- 
tendance,—had attended school less than the required 
twenty weeks, and that 26,456 had attended no school, 
public or private, at all.*® The present recollections of 
men of those days, also, agree that the law was far from 
bringing the results desired. 

Yet the law was not without appreciable effects. That 
is shown by testimony*® and is evidenced by the steady, 
though small, improvement in the percentage of the to- 
tal enrollment in daily attendance in the twelve cities 
before considered.5°° The following table shows this 
improvement in average daily attendance. 

TABLE XIII. 
PER CENT AVERAGE ATTENDANCE OF ENROLLMENT 
1881—1900' 





Average Average 
Year Attendance Year Attendance 


1881 60.4 1891 65.3 
1882 60.6 1892 67.2 
1883 62.9 1893 65.3 
1884 63.0 1894 66.6 
1885 €5.6 1895 67.0 
1886 64.5 1896 68.8 
1887 65.1 1897 69.5 
1888 65.1 1898 79.5 
1889 66.7 1899 67-3 
1890 65.3 1900 67-9 
*Compiled from Repts. Supt. Pub. Instr. 


“The figures are not above suspicion since they were computed 
in part from the returns of the school census. (See above, p. 19, 
note 26). Yet, considering that they pertain to the ages 7 to I2 
years, while the manipulation of the census was chiefly confined 
to the margins of the period of school age, they may be taken 
as sufficiently near the truth to conclude from them a considerable 
failure of the law to secure the results sought. 

“ Rept. Insp. Fact., 1891, p. 11; Rept. Supt. Pub. Insir., 1804, App., 
pp. 108 and 129; 1901, p. 296. 

* See above, p. 22. 
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The percentage of enrollment in daily attendance aver- 
aged around 60 from 1876 to 1883 when it began to 
rise and continued until 1885. Since the compulsory 
attendance law was not passed until 1885, this abrupt 
improvement in the attendance could not have been due 
to that. It is not unreasonable to attribute it in some 
part, at least, to the child labor law of 1883. Be that 
as it may, from 1885 to 1890 the percentage in attendance 
fluctuated closely about 65. This suggests just such 
results as would be expected from the meagre and in- 
different efforts to enforce the attendance law during 
those years. From 1892 a gradual but small improve- 
ment is noted until the end of the century. This is not 
enough change to prove the efficiency of the law, but it 
coincides with the slowly, although inadequately, widen- 
ing attempts at enforcement. 





CHAPTER IX 
SUCCESS OF THE POLICY. 
SINCE 1904. 


The observance of the law since 1904 has been far 
superior to that at any time prior to that date. This 
has been due chiefly to the fact that the new department 
of inspection has made a noteworthy endeavor to enforce 
the law. There has been also a marked improvement 
in the local efforts to enforce the compulsory attendance 
law. 

Conditions Favorable to Observance.—But besides the 
stronger endeavor to enforce the law, the observance of 
it has profited by some favorable conditions. One influ- 
ence for better observance has been the wider militant 
interest in the law. The committees appointed by local 
trade unions during the agitation for the present law were 
continued as local vigilance committees.1 Philanthropic 
societies took a corporate interest in the enforcement of 
the law, both in action at their larger conventions? and in 
observing and reporting to the inspectors the conditions 
in their several localities. These activities were all limited 
to reporting suspected cases to the inspectors and follow- 


* Most active, probably, was the Essex Trades Council of New- 
ark and vicinity, It early took steps to stimulate public interest 
in the law. See N. J. Rev. of Char. and Cor., III, p. 215. 

?Such were the State Federation of Woman’s Clubs, Newark 
Advertiser, Oct. 24, 1904; the Convention of the New Jersey Con- 
gress of Mothers, /bid., Oct. 27, 1904; Annual Meeting of the New 
Jersey Consumers League, /bid., Oct. 25, 1904; and the Annual 
Convention of the Woman’s Christian Temperance Union, Hoboken 
Observer, Oct. 29, 1904. 
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ing them up. But in a few localities independent prose- 
cutions were conducted by the Society for the Preven- 
tion of Cruelty to Children.* These independent prose- 
cutions were not always conducted with wisdom, but 
they added to the pressure for an enforcement of the law. 
Finally, the newspapers gave publicity, even if often in 
a sensational manner, to all that was going on. The pub- 
lic interest was thereby constantly stimulated and kept 
alert. 

Another favorable condition was a far less resistant, 
if not a more sympathetic, attitude of the employers. The 
reports of the Department of Labor repeatedly comment 
on the apparent desire of the body of manufacturers to 
comply with the law, a desire expressed in various ef- 
forts to meet the department half way, and more, in ob- 
serving the law. This same attitude was displayed in 
many interviews had by the writer, even after allowing 
for all appearances of dissimulation. There can be no 
doubt that experience since the law was passed has led 
employers to look with much less fear for their business 
upon the present age limit for child labor and, fearing 
less, to let their approval of the general purpose of the 
law dominate their opinion of it.‘ That there are still 
many whom the advocates of the law consider as unregen- 
erate does not minimize the truth of the above state- 
ment as to employers at large. 

Conditions Unfavorable to Observance.—Although the 
times have been far more conducive to observance, there 
has been no lack of resistance to the law. As a rule 
this has been most pertinacious among the small em- 


* Rept. State Charities Aid Assn., 1907, p. 11. 

*This change of sentiment on the part of employers was noted 
by Mr. Hugh F. Fox, in a review of the operation of the new 
law in 1905. See Ann. Amer. Academy of Pol. and Soc. Sci., 
Vol. XXV, May, 1905. 
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ployers as a class, although individual pertinacity has 
nowhere excelled that of some large child-employing 
manufacturers. A good part of the resistance by the 
large concerns, however, is without the special sanction, 
or even the knowledge, of the heads of the business. 
Superintendents and foremen, under the pressure of their 
superiors who look only to the expense account and the 
output, resort to the employment of children under age 
when that promises to reduce expenses, or when no older 
children are immediateiy available to help get out the 
work on time. This is no part of the policy of the con- 
cern. Yet when this happens repeatedly, as is related of 
some manufacturing establishments, it must be regarded 
as tacitly sanctioned. Many concerns, in order to prevent 
such repetition, have placed the hiring of all children, if 
not all employees, in the hands of one person, to whom 
department heads and foremen send when in need of addi- 
tional help. This brings every child with his papers under 
the eye of one responsible person. 

That there has been intentional resistance to the law 
is shown by the attempts which have been made to thwart 
the inspectors by concealing children or by sending them 
home when the officer made his visit. This was done 
much more in the early years of the present law than 
has been done lately. Experiences related to the writer 
by some inspectors with concerns both in the glass country 
of the southern part of the state and in the varied manu- 
facturing districts of the north, with direct and mutually 
supported testimony from employees, in both sections, 
indicate that many employers, especially glass manufact- 
urers, determined to test the earnestness and deter- 
mination of the new corps of inspectors at the outset. 
Much of this was probably looked upon by subordinates 
and foremen, as well as children, as a game which they 
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thought to enjoy with the inspectors. But the deter- 
mination displayed by the department in spite of every 
baffled effort and the large number of prosecutions suc- 
cessfully undertaken apparently made the game too costly 
for most resistants, for testimony from the same sources 
indicates a great falling off in such tactics. Yet there still 
appear to be a few who seek to evade the law as far as 
they can.° 

Another source of resistance to the law is the sympathy 
for the poor, in the absence of any provision to supply 
their needs while their children are kept from work. This 
influence will be plain from a foregoing criticism of the 
present law for lack of provision for cases of hardship.*® 

The influences resisting an observance of the law, when 
written by themselves, appear large. But in fact the 
balance between them and the influences supporting a 
good enforcement of the law is very much on the side of a 
high degree of observance. The present period is dis- 
tinguished from the preceding one by nothing more than 
by the force, alertness, and universality of the opinion in 
behalf of the law. 

*In examining the evidence pertaining to this matter, the writer 
has distinguished between the loosely formed, indefinite, and gen- 
eral assertions, which everywhere circulate in factory towns among 
all kinds of people, and specific cases cited to him with particulars. 
Not all of the latter, even, can be taken without some reservation. 
According to the former, the inspectors have always been and 
are still everywhere and always fooled. That is far from true. 
But a consideration of the latter sort of evidence, after allowing 
for varying reliability, has satisfied the writer that much effort 
was made, and not without success, to hoodwink the inspectors 
for a while, but that the persistency of the inspectors and their 
usual ultimate success has convinced many resisting persons of 
the futility of their course. The writer has not been convinced, 
however, that this resistance has ever been true of employers as a 
class during the present period, or that it is true at the present 
time of more than a very small number. 

*See above, pp. 118 et seq. 
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Minimum Age Limit.—With the public mind in such 
a temper, a good observance of the law would be expected. 
And that is found. The newspapers during the first six 
months of the law were full of accounts of the discharge 
of children from factories. These usually employed a 
round number, well above the truth, to describe the event. 
But the fact of the discharges to an unusual degree may 
be noted regardless of the exaggerated reports of the 
fact. The child labor committee of the Essex Trades 
Council reported that the law was well observed in Essex 
County, which contains the large manufacturing city of 
Newark.* Mrs. Florence Kelly wrote that the new law 
was unquestionably obeyed in the glass factories far more 
than any law had ever been before. The city clerk's 
office at Newark felt a new and extraordinary demand 
for birth certificates from the public registry.° The glass 
factories suddenly found themselves put to it to find boys 
enough over fourteen years of age, so great was the num- 
ber who were discharged as being under the age.*’® 
Woodbury, a glass manufacturing town, closed its night 
schools because the former night school pupils had entered 
day schools. This was said to be a common experience in 
the South Jersey towns.’? 

The most comprehensive testimony to the observance 
of the law is found in the results of an inquiry by Mr. 
Hugh F. Fox, made in 1905. A list of questions on the 
operation of the new law was sent out to superintendents 
of schools in all the various cities, and also to others who 


"Essex County Observer, June 26, 1905. 

* Charities, XIV, p. 798, June 3, 1905. 

* Newark Evening News, Sept. 6, 1904. 

* This was reported at the time in various papers. It was also 
stated to the writer in every interview with glass factory officials. 

™ Newark Advertiser, Dec. 4, 1004. See also Message Gov. Mur- 


phy, 1905, p. 15. 
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were dealing with children of the poor, such as child- 
caring and charity organization societies, probation offi- 
cers, truant officers, and priests whose parishes included 
large parochial schools, and some of the best informed 
clergy of other denominations, and labor leaders. “Re- 
plies to these questions indicate that, so far as their ob- 
servation and experience extends, the persons to whom 
the inquiries were addressed are substantially convinced 
that the child labor laws are being enforced with remark- 
able thoroughness.”?? 

This favorable testimony must be offset by some of a 
contrary sort. Contrast with former conditions made 
the success attained under the new law so conspicuous 
that it was the only thing noticed for the first six months 
or year. Then it had come to be taken somewhat for 
granted and violations were noticed with more attention. 
From the middle of 1905 on, the newspapers contair 
items and editorial comments alleging violations of the 
law. But these cannot be entirely relied upon. More 
trustworthy are a few early statements by other observ- 
ers.'* With the progress of time, complaints of violations 
were made with more deliberation. Mr. Fox said in De- 
cember, 1907, that there was need of a more rigid en- 
forcement of the law. The New Jersey Review of Chari- 
ties and Correction, in an editorial of January, 1908, re- 
flected complaints of a greater disregard of the law in the 

™ Annals Amer. Acad. Pol. and Soc. Sci., Vol. XXV, May, 1905. 

“The superintendent of schools at Millville in 1905 and 1906 
showed skepticism of the observance of the law in that city. (Rept. 
Supt. Pub, Instr., 1905, p. 135; 1906, p. 133.) The inquiry by Mr. 
Fox, referred to above, showed that the school superintendents of 
Bridgeton, Orange, and Perth Amboy did not think the law well 
enforced in those cities, although they were the only superintend- 
ents so reporting. Replies from others than superintendents of 


schools contained two to the effect that the law was not fully en- 
forced, but they did not definitely reveal more than meagre violation. 
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glass factories.‘* The president of the Federation of 
Trades and Labor Unions in his annual report to the 
convention in August, 1907, said that in spite of prosecu- 
tions by the Department of Labor, illegal employment of 
children was still practiced in certain sections of the 
state. 

As to conditions at the present time, the writer has 
encountered widely varying opinions. Wage earners, 
trade-union officials, workers in charitable organization 
and philanthropic and civic societies, business men, clergy- 
men, school officials, all are divided as to whether the law 
is being violated or not in their own localities. It would 
be bootless to repeat all this testimony, especially as much 
of it must be rejected. The valuation of it may be passed 
over for the moment until some considerations affecting 
any judgment are noted. 

Before drawing any conclusions in this matter, it is 
due the reader to give some index of the unreliability 
of much of the testimony commonly offered on this point 
as the basis for judgments of the observance of the law. 
Many complaints of violations are worthless on their 
face. Some complaints show plainly an ignorance of 
the requirements of the law and charge as violation cases 
that are clearly outside of the law. Some charges are 
plainly so exaggerated as to appear to be made without 
any regard for the actual facts, but rather as sweeping 
general charges unrelated to specific cases. Many of the 
allegations of violation are but repetitions of a tradition 
concerning particular factories which won a bad name in 
years gone by. At times, charges have been made purely 
for purposes of agitation.‘* Many charges are carelessly, 
~#* Vol, VII, p. 17. 

* Proceedings Conv. 1907, p. 10. 


* One labor leader publicly charged that the law was altogether 
disregarded in the glass factories. When asked by an inspector 
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if not culpably, made by persons without any adequate 
opportunity to observe the facts or without any effort 
to investigate and distinguish appearances from the 
truth.17 The writer himself was regaled with a great 
many tales of wholesale violations, of which his inform- 
ants, when pressed for more particularity, proved to have 
no personal knowledge, or any indirect knowledge of any 
specific cases, or any other basis worth considering for 
the large assertions so confidently made. Yet it is out of 
such as these, as well as bona fide violations, that rumors 
grow and circulate in a locality and are finally repeated 
or published throughout the state. 

Most complaints of violation made in good faith are 
based merely on observation of children as they enter or 
leave a factory. Children are seen who appear to be 
under age, therefore it is charged that violations are 
practiced. This sort of evidence, however, is wholly un- 
reliable taken by itself. Working children include so 
many who have grown up without proper care or nour- 
ishment that the appearance of children about a factory 
is very deceitful as to their true age. Charges of viola- 
tion, based on this sort of evidence, cannot be considered 
afterward for specific references so that investigation might be 
made, the leader replied that he was only creating a sentiment. 

* A clergyman, who had taken part in the agitation against 
child labor, publicly stated before an annual meeting of the New 
Jersey Conference of Charities and Correction that there were 
hundreds of cases of illegal child labor right in Newark. A 
factory inspector who was present asked him at the close of the 
session if he was speaking of facts of which he knew. He hedged 
in replying and confessed that he was speaking only from hearsay 
and supposition. An inspector, who has been given many of the 
cases of alleged violation, reported by various persons, to run 
down and verify, said to the writer that only a very few indeed 
of such complaints ever prove to have any basis in fact. A number 


of specific cases described revealed the most flimsy grounds and 
most ill-considered conclusions from them. 
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in any careful attempt to estimate the degree of observ- 
ance secured for the law.*® 

These facts have required that a great deal of the testi- 
mony that has come to hand, both published and oral, be 
rejected; and have tempered the positiveness of the con- 
clusion drawn from that which has been retained. 

The interpretation of that evidence has been influenced 
also by the writer’s own observations, made partly in com- 
pany with inspectors and partly alone. Those observa- 
tions may be summarized in a few sentences. Some 
thirty factories were visited, ranging from the largest 
to the smallest, and including six glass factories ranging 
from one with but one “tank” to the largest two in the 
state. In selecting these thirty factories it was endeavored 


“The writer’s experience with this sort of evidence may be 
worth recording. A certain textile mill had been named by several 
persons as a persistent and wholesale violation of the law. The 
writer was told that if he would watch that factory dismiss he 
would see in the size of the children positive proof of the charges. 
He stood at the gate and watched the employees enter one morning 
and counted twelve children who, on their size and appearance, he 
was sure were under fourteen years and some he thought as low 
as twelve. When later in the forenoon he met by appointment one 
of the lady inspectors, he requested that the textile factory in 
question be visited. In this inspection, the names of seventeen 
children were taken whose appearance was suspiciously young. Of 
these seventeen, there were eight or nine whom the writer positively 
remembered as having seen enter in the morning, These at least 
were not “concealed” from the inspector. Judging by the number 
of young looking children found in the factory as compared with 
the number seen to enter, there was no probability that any were 
concealed. As child after child was added to the suspicious list, 
the writer began to think that the charges he had heard were going 
to prove true. On looking over the file of papers in the office, how- 
ever, satisfactory papers were found for every one of the seven- 
teen, except one girl whose affidavit was accompanied by no sup- 
plementary evidence, At the direction of the inspector, she brought 
a birth certificate the next morning. A baptismal certificate for one 
boy made him out to be sixteen years old, which seemed incredible. 
To satisfy the doubt, recourse was had to the local rectory from 
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to choose typical industries and to include those estab- 
lishments popularly branded as the worst offenders. In 
ten of these the children were noticed individually and the 
names were taken of those appearing young for examina- 
tion of their papers on file at the office. In only three 
cases were the proper papers wanting, in two of which 
they were on hand for the inspector the following day. 
The third case was that of a boy under fourteen in the 
office of a manufacturing concern. The proprietors had 
not observed that the law applied to children in the office 
as well as in the works of a factory. This boy’s dis- 
charge was ordered by the commissioner of labor and 
promptly effected. Want of time forbade such a detailed 
inquiry in all of the places visited. But notice was taken 
of the size and appearance of children and comparison 
made with the appearance of those children whose papers 
had been examined. In all these remaining factories to- 
gether, not as many children of suspicious size were found 
as in two textile mills where a careful and individual 
examination proved all to be of full age. The writer 
which the certificate was issued. The registry of baptisms for the 
year alleged showed the entry of the boy’s name as stated in the 
certificate. 

There was left this possibility of deceit. The papers filed in the 
office may have been issued to other and older children and trans- 
ferred to those in the mill who assumed the names in the papers. 
Aside from the great improbability of so many children working 
in the same place under such a transfer of papers, was the ex- 
perience of this particular inspector in running down just such 
remaining possibilities by looking up the family. On that exper- 
ience, the chances were small that any of those in the mill would 
be found inaccurate. Reluctance to spend more time on the matter 
caused the writer to let that chance go unverified, This test, with 
a similar one on nearly the same scale in another mill in the 
same section, and the examination of a large number of papers in 
other sections, have satisfied the writer that the age of working 
children cannot be told with any reliability by the method of ex- 
amining the teeth, so to speak. 
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does not say that there were none under fourteen years 
among these unexamined cases. He should want to 
verify each case first. But in the light of his experience 
with the appearance of children, he is far from asserting, 
without such verification, that any of them were under 
age. The chances are that not more than a very few, 
if any, would have proven too young. 

It is not probable, as some will object, that any children 
were concealed. The writer, unaccompanied by any in- 
spector, offered no occasion for fear on the part of any 
employer. Besides, while shown every courtesy, in most 
cases no apparent attention was paid to him as he loitered 
through the shops. Indeed, in one glass factory, with as 
bad a name formerly for child labor as any concern in 
the state, he was promptly given a pass and told to go 
where he wanted, the superintendent excusing his appa- 
rent lack of courtesy on the ground of a pressure of in- 
terests at the time requiring his attention. 

The writer does not regard his own observations as suf- 
ficiently comprehensive or sufficiently minute in all cases 
to support of themselves any very positive general state- 
ment on the observance of the law. There is too much 
assertion of that sort after a running survey of a few 
spots in the field. It should be noted also that these ob- 
servations were made in the summer and fall of 1908 
when industry was still suffering from the depression. 
Especially in the glass industry was employment greatly 
reduced. Boys are usually at a premium in glass towns, 
but the writer was everywhere told that the slack times 
rendered more boys available than were needed. The 
usual pressure to take children under age was thus absent. 
The testimony from various persons leads the writer to 
think that he saw the factories in a better than average 
condition as to the employment of children. 
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When all this evidence is gathered together and 
weighed, it indicates, in the writer’s opinion, that, with the 
cleaning up of the inspection department begun under 
Mr. Swayze, there began a rapid improvement in the 
observance of the law, which was continued as rapidly in 
the early years of the present law and has maintained a 
slower but steady improvement ever since. At the present 
time, it indicates a close, though hardly a complete, ob- 
servance of the law. 

Some statistical indication of the observance of the law 
is found in the fact that in the first of fourteen months 
of the law’s operation some 7000 affidavits and accom- 
panying papers were sent to the department at Trenton.’® 
Of these, 3000 were sent in the first two months.?° These 
would be large the first year because all children between 
fourteen and sixteen would be required to have them. 
That the new generation of factory children reaching the 
age limit each year has also complied well with the law 
is indicated by the fact that, since the beginning of the 
law’s effect, some 26,000 such papers have been sub- 
mitted to the department, of which 7000 were submitted 
during the year 1908-1909.”" 

Another index is found in the statistics of employment 
of children under sixteen. The following table affords a 
comparison between the year 1900 and the year 1904. 
The act of 1904 did not take effect until September 1 of 
that year. But the act of the previous year, raising the 
age limit to fourteen years for boys as well as girls, 
was in effect and the more vigorous enforcement of the 
law under the present commissioner of labor had begun. 


” Rept. Dept. of Labor, 1905, p. 4. 
” Rept. Insp. Fact., 1904, p. 5. 
™ See above, p. 105 et seq. 
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TABLE XIV. 
CHILDREN IN MANUFACTURING IN I900 AND 1904. 





Average Total Children under 16 | Per cent Children 
Employees! yrs.! Under 16 yrs.? 





Per cent 


Per cent Per Cent 
Increase Tg00" 1904 Tacreae 9090/1904 Decrease 








Whole 
State | 213,975 | 266,336] 24.5 | 7832/8002} 2.2 }|3.6/3.0|; 16.6 


Urban | 163,037/| 200,711; 23.1 | 5383/6453) 19.9 | 3-3 | 3.2 9-09 
Rural | 50,738| 65,625| 28.8 | 2449/1549) -36.8 [| 4.7/2.3| 51.0 

*Census of Manufactures, 1905, Pt. II., p. 645. 

* Computed by the writer. 

* These figures for 1900 are somewhat smaller than those reported 
in the Twelfth Census. This is due to a selection to make the 1900 
returns comparable with those of 1905. The census of 1905 omitted 
all the smail establishments and took account only of the larger 
ones. These numbered 7oro. For purposes of comparison, only 
those establishments reporting in 1900 were taken which were com- 
parable with those reporting in 1905. These aggregated 6415 out 
of the 15,481 reported in 1900. But the totals for employees are 
only slightly lessened thereby. 


The change in some of the principal child employing 
industries is shown in detail in the following table. 


TABLE XV. 
CHILDREN IN SELECTED INDUSTRIES IN I900 AND 1904.' 




















Children under Percentage of Children 
16 yrs. Under 16 yrs. 





1904 





Q2 
7°74 7597 \° 1.5 
5383 55°7 . 10.3 
1841 " 4-2 
1476 1827 . 19.0 
4-6 





24,157 


ei aeicet & ei ss 


3910 6o24 | +54 456 3 10.2 





























53,94t | 62,289 | +15' 4045 —4 6.2 

*Figures for 1900 from Twelfth Cen., "Unfrs, Pt. iL, pp. 548-54; 
for 1904, from Cen, Mnfrs., 1905, Pt. II., p. 674 8. The percentages 
were computed by the writer. 
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A comparison between 1904 and subsequent years is 
found in the following statistics for fifty-six industries 
collected by the Bureau of Statistics and published in its 
annual reports. 


TABLE XVI. 
CHILDREN IN FIFTY-SIX INDUSTRIES, 1904-1908.! 





Average Children Under 16 Years 


Per cent De- 
crease of 
Proportion? 





Average Total 


P 
Employees Number *“— * 





1904 147,488 6550 44 cee 
1905 165,499 6095 3-7 17. 
1906 175,338 6788 3. 6. 
1908 181,822 5022 2.7 22. 
38.6° 


*Compiled from Repits, Bur. Stat. of Labor and Industry. 
* Computed by the writer. 
*From 1904. 

















Reviewing this evidence leads the writer to the con- 
clusion that the present age limit is observed to a very 
high degree. In the case of such a law as the one in 
question, there are many who will observe it as law- 
abiding citizens because it is the law. Others will obey 
it because they do not wish to take any chances whatever 
by disregarding it. Many others are willing to take 
chances, but with widely differing amounts of daring. 
The number of these who observe the law thus varies with 
the risk of incurring the penalty. Then there are, finally, 
those who study ways to evade the law. Considering 
all together, there is an increasing intensity of resistance 
to the law as one passes from the first named to the 
last named, and even from one to another in each class. 
Each new conquest for observance against this rising re- 
sistance is at the expense of an increased pressure for en- 
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forcement by the various elements in the state pressing 
toward that end. It is probably true to say that the re- 
sistance, and hence the compelling force necessary to 
overcome it, increases more than proportionately with 
each degree of advance toward complete observance. 
Now there is a limit to the expense which a state will 
incur in providing for and equipping a force of officers 
to carry out its policy, and there is a limit to the per- 
fection of the personnel possible under existing political 
traditions and political habits of mind. In both these 
respects, as concerns the child labor law, New Jersey 
stands fully as well as any other state. Yet it would 
not be possible, with the present provision of numbers 
and quality, relatively excellent as it is, to secure and 
maintain a complete observance of the law. What alone is 
possible is to cut down the amount of illegal child em- 
ployment to that irreducible minimum set by all the con- 
ditions of the time. That is the answer alike to those 
who would say there is no child labor in New Jersey and 
to those critics who complain that it is not yet entirely 
suppressed. The writer is not convinced that there is no 
child labor. That there is some is proven by the fact 
that it is necessary to discharge some children each year.?* 
It is probable that there will always be some, because each 
new generation of factory children each year contains 

™Each succeeding year a new group of children grow within 
chance taking distance of the age limit. Some of these are bound 
to take the chance of being caught, even though the work of in- 
spection be at the best possible. A certain number of illegal cases, 
therefore, will be found and discharged each year. The record of 


discharges, according to the reports of the Department of Labor, 
is as follows: 
1904-5 1905-6 1906-7 1907-8 1908-9 
238 361 399 195 260 
This, of course, is not the number illegally employed at any one 
time, but the number found during the year. 
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many whose parents will insist on trying their shrewdness 
against the enforcement of the law. But it appears that 
the observance secured has reduced the amount of child 
employment close to that irreducible minimum which must 
be accepted for the present. 

Hours for Children.—Not so much attention has been 
paid to the enforcement of the provision on hours for 
children as to the enforcement of the age limit. This 
has been due to the policy of the commissioner of labor 
to take up one feature of the law at a time.** In the spring 
of 1908, however, the commissioner began a campaign 
to enforce this section. He sent a circular letter to each 
employer in the state calling attention to the law and 
informing him that the department proposed thenceforth 
to hold employers to the requirements of the section. 

So far as the length of the regular working day is con- 
cerned, the law has been very nearly observed, without 
any action by the Department of Labor, because the ten 
hour day has come into almost general vogue. The vio- 
lation of the law has been almost wholly in exceeding 
fifty-five hours a week and in employing children, with 
the rest of the working force, when running overtime. 
Yet even in these respects many employers had already 
adopted a schedule within the law and many others 
promptly complied with the law when it was passed. 
That there have been numerous violators through over- 
time employment is, however, certain. In the first year 
of the law, the Consumers’ League of New Jersey found 
within a week’s inquiry in the northeastern part of the 
state sixteen factories which were or had been recently 
violating the law.** Similar testimony was given the 
writer for other sections. 


* See above, page 155. 
*N. J. Rev. Char. and Cor., IV, p. 155, June-July, 1905. 
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Since the action of the Department of Labor in 1908, 
there appears to have been a noticeable readjustment by 
manufacturers to comply with the law. The commis- 
sioner of labor says that manufacturers have responded 
to the requirements of the law very generally, though 
not without vigorous protest on the part of some against 
the fifty-five hour week.”> As to that the commissioner 
took the ground that he had no authority to set aside 
the requirement but must exact it as long as it was in 
the law. All the protesting employers accepted the situ- 
ation. This statement as to recent compliance is corro- 
borated by much that the writer heard in different parts 
of the state. He found a number of manufacturers who 
said they had adjusted their work so as to dismiss all 
children at the end of the prescribed limit of hours. Sev- 
eral manufacturers, who could not make a satisfactory 
adjustment of that sort, entirely dispensed with all help 
under sixteen years. Similar testimony was obtained 
from employees. All of this points to a very general ob- 
servance of the law. Yet there do not lack complaints 
of intermittent violation under the stress of urgent or- 
ders requiring overtime work. 

The limitation of weekly hours and night work for 
children in mercantile employments received no attention 
from the Department of Labor for a while because, in the 
opinion of the commissioner of labor, the force of inspec- 
tors was inadequate to carry successfully the additional 
work that law would require,?® and because there was a 


*See below, p. 

* Rept. Dept. of Labor, 1907, p. 8; 1908, p. 12. Two new in- 
spectors, one a man and one a woman, were authorized in 1908. 
But the man was not appointed until June and then had to 
take the place of an old inspector who had been inactive for a 
time on account of poor health, The woman was not appointed 
until September. 
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prospect that a more comprehensive bill affecting child 
labor in mercantile employment would be introduced at 
the next legislature. In his report for 1908, the com- 
missioner announced that he was prepared to take up the 
enforcement of this law.2* In his report for 1909 he 
writes that he found “very little violation” of the fifty- 4 
eight hour limit for the week, but that on the one day 

a week when the limit is extended to nine o’clock® there 

is a tendency to stretch the hours to ten-thirty. The } 
writer frequently met the opinion a year and a half ago 
that the larger establishments conform to the law without 
pressure, but that smaller firms offended grievously by | 











employing children under sixteen late in the evening. He 
was not able, however, to check up the observance of the 
law on his own account. The enforcement of this law . 
will meet great difficulties from the smaller stores. . To 
watch every corner grocery and dry goods store during 
the evening would keep the whole force of inspectors 
busy. It is doubtful if this law can secure a wide ob- 
servance unless local public sentiment gives constant assis- 
tance to the department. 

Health and Safety.—There is little to be said on the 
observance of special provisions for the health and safety 
of children because those provisions are so few and so 
general. The protection actually enjoyed by children 
comes almost wholly through the general provisions for 
the health and safety of factory employees. 

Compulsory Attendance——From newspaper accounts 
and from more deliberately prepared items in the re- 
ports of the Superintendent of Public Instruction and in 
the New Jersey Review of Charities and Corrections, 
it appears that the more intensive activity to enforce 
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* Page 12. 
* See above, p. 89. 
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the law has brought a correspondingly increased at- 
tendance at school. This can be said without qualifica- 
tion. But the improvement in attendance has not been 
any more than corresponding to the efforts at enforce- 
ment. The results have been greatest, naturally, where 
the efforts were greatest. If an attempt be made to 
state an average result for the whole state, the most 
that can be said is that those children who get on to the 
school rolls, either voluntarily, or through report of the 
Department of Labor as having been discharged from the 
factories, or because they happen to run afoul of the 
truant officer, are kept in regular attendance. But, with 
a very few notable exceptions, there has been little serious 
endeavor to hunt up children within the compulsory age 
to get them onto the rolls and keep them in attendance. 
The situation, however, is gradually improving. It may 
be said, by way of summary, that New Jersey has set a 
rather advanced standard for school attendance and is 


slowly moving over the long road toward that distant 
goal. But, as yet, one can find all degrees of backward- 
ness in seriously setting out on the journey, which is 
truly no Sabbath day’s journey for many communities. 





CHAPTER X 
SUMMARY AND PRESENT OPINION 


During the period from 1883 to 1904 there was ex- 
pressed for the first time a measurably strong and per- 
sistent sentiment for the restriction of child employ- 
ment. Yet it lacked much in knowledge of its task, in 
steadiness, and in universality. This will appear from a 
consideration of the attitude toward the policy of dif- 
ferent elements of the public. Beside the children them- 
selves, the most directly interested were the employers 
and the parents of the children affected. There has 
already been noted the opposition from interest which 
was displayed by employers during the legislative his- 
tory of the law. This antagonism, with much annoying 
indifference, continued to be shown by many of them 
to the law in operation. The first report of the factory 
inspector said that some manufacturers had complied 
with the requirements of the law on receipt of his 
notice calling their attention to it, but many of them 
had treated his warning with indifference. Some said 
other labor laws were not enforced, hence they did not 
expect this to be. Others said they were violating the 
law at the solicitation of parents and guardians. Quite 
a number expressed approval and sympathy with the law, 
but feared it would not be enforced uniformly and so 
disregarded it themselves. The inspector said these were 
very pronounced in their position.’ After two years 
the inspector found the attitude more hopeful, for he 
reports that he met among employers “as a rule, a dis- 


* Rept. Insp. Fact., 1883, p. 4. 
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position to obey the laws.”? Yet, notwithstanding the 
many expressions of approval, there is noticeable among 
employers during these early years an utter lack of sym- 
pathy with the object of the policy and open dissension 
from the project. There was a want of sensitiveness 
to the plea for the conservation of the adult’s resources 
in his childhood. There is nothing in the present atti- 
tude toward child employment to be more remarked than 
the difference between the instinctive position of the em- 
ployer of today and that of the employer of a quarter 
of a century ago. 

Equally insistent, though far less influential, dissenters 
were the parents of children affected by the law. Ex- 
pressions of this opposition are found in the early re- 
ports of the Bureau of Statistics. The inspector also 
records their protests. This was not universal among 
parents, however. For among the protests are found 
numerous expressions of approval even by some who 
would find the earnings of their children a great help 
in maintaining the family. 

Another group of dissenters, but without direct in- 
terest, was those who pleaded the necessities of the 
poor. In the absence of any other known and practi- 
cable means for contributing to the support of the chil- 
dren affected, or of their families, this consideration 
took hold of a large number of people of the day. This 
group was probably larger than either of the others, 
but was not nearly so assertive. 

Against this opposition the state committed itself to 
the policy of restricting child employment. But this it 
did chiefly under pressure from the labor organizations.* 
~ * Rept. Insp. Fact., 1885, p. 26. 

*This seems to be indisputable, although the writer has not 
succeeded in finding much material bearing directly on the point. 


None of the publications of the labor organizations appear to 
have been preserved in any place of access anywhere in New 
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Aside from those, the writer found no evidence of 
organized agitation in support of the policy. The senti- 
ment of the public in general seems to have been with- 
out leadership of its own. It is extremely doubtful 
whether it would have developed the resolution and 
organization needed to embody itself in a policy of the 
state if it had not been for the leadership, however im- 
perfect, of the labor organizations. It was they that 
were most instrumental in stirring up the agitation to 
which the general sentiment lent sometimes its support, 
sometimes merely its approval. It was responsive to an 
agitation for a declaration of policy but not to the un- 
emotional pleading for constant pressure on the adminis- 
trative department to carry through the purpose of the 
enactment. Its resolution was strong when the princi- 
ple was at issue, but when the excitement of contest was 
over, its will power was weak in the commonplace, day 
to day drudgery and antagonisms of seeing that concrete 
conditions conformed to the principle. Such enterprise 
in the enforcement and such success in results as was 
shown in the first half of the period was due almost 
entirely to the fact that the chief inspector and his first 
assistants were fully in sympathy with the policy they 
were supposed to enforce. When the state government 
changed its political faith about midway of the period, 
Jersey, and several labor leaders consulted knew of no one hav- 
ing them. But a few newspaper notices of the leading part 
taken by labor officials, some entries in the legislative journals, 
testimony in the early reports of the Bureau of Statistics, the 
fact the first inspector credited much of his assistance to the 
labor organizations, the traditions still current and the want of 
any contemporary evidence of any organized activity by other 
groups all point to the leadership of the labor unions. This was 
quite probable because the organization of the Knights of Labor in 
New Jersey dates from the last of the seventies, and the present 
State Federation of Trades and Labor Unions had its origin in 
1879. 
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the public interest was not sufficient to insist that the 
inevitable change of inspectors should be made without 
sacrifice of efficiency. For the rest of the period, the 
chief inspector lacked aggressiveness and interest, and 
the deputies’ positions were filled solely with regard to 
political exigencies. The labor organizations kept up a 
protest and attempted to secure an improvement. But 
organized workmen were now much less politically im- 
portant and could do nothing without the support of the 
public at large. 

When put into a consecutive statement, these short- 
comings fill the view of the policy during the period be- 
fore 1904. But they should not be allowed to obscure 
the fact that the policy did have considerable force while 
in the hands of a sympathetic and willing department 
for enforcing it, and that success to an important de- 
gree was realized. To the positive side of the account, 
therefore, should be credited the force of precedent, con- 
tinued through twenty years, in all the elements of the 
standard of the policy and in the maintenance of a force 
of inspectors for enforcing it. There was also the stimu- 
lation from the taste of success during the first part of 
the period. All this inheritance enabled the advocates of 
the policy during the next period to set out from a more 
advanced position than would otherwise have been pos- 
sible. 

The present laws affecting the employment of children 
stand in striking contrast to those which preceded in re- 
spect to the deliberation and careful consideration of all 
interests with which they have been framed. This is 
due to the manner in which they were drawn. Pre- 
viously, the various advocates of such legislation pre- 
sented bills to the legislature, each embodying the special 
idea of its originator without necessary reference to or 
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consistency with the other measures or with existing 
laws. Also, most of those'who drew such bills had no 
knowledge of the technique of administering the policy 
they advocated, or of the economic consequences of such 
laws, and, therefore, of the points where obstacles to the 
success of the policy would appear. A similar lack of 
knowledge of the business problems of employers pre- 
vented them from giving due consideration to the claims 
of those whose interests would be closely affected by the 
policy. These unrelated bills had to be hammered to- 
gether in legislative committees. There the opposition 
of interested parties, intent only on protecting them- 
selves, and inconsiderate of the social interests urged in 
support of the bills, added to the difference between the 
original proposals, inevitably prevented the construction 
of a well considered and consistent measure. 

In the case of the act of 1904, the powerful public 
sentiment pressing for a more effective policy was as 
much divided as ever on the details of the law by which 
to realize such a policy and in its practical knowledge 
of the technique of such legislation. Moreover, power- 
ful interests were intrenched in the legislature. In this 
case, however, the state administration was aggressively 
in support of the purpose of the agitation. The strategic 
advantage of the Governor in pressing legislation enabled 
him to provide a point of convergence where the differ- 
ent elements of the public sentiment could meet and 
reduce themselves to agreement with ample deliberation 
before going to the legislature to press their policy. It 
also permitted a full statement of the claims of employers 
and others in interest to be brought to the consideration 
of the advocates of the law before they committed them- 
selves on details of the measure. Much opposition in 
the legislature was thereby forestalled and many de- 
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mands, productive of contention and bad spirit, were 
checked. Then also, the reduction into legal form of the 
points of compromise and adjustment was done by a 
lawyer with full consideration of legal consistency and 
constitutionality. When the bill, framed up in such a 
manner, was presented to the legislature, the advocates 
could join with the Governor in urging it and in opposing 
any amendments. Its passage without substantial change 
is due chiefly to this united support of the original form 
of the bill. 

The attitude of various classes toward the laws af- 
fecting the employment of children is generally favor- 
able. When the law was passed, there was much fear 
on the part of many employers that the use of older 
children would seriously increase their costs. This has 
not been the result as a rule. Many employers inter- 
viewed confessed that their early judgment of the effect 
of the law was erroneous. Few of them found that the 
displacement of the children under fourteen by older 
children had any important effect on their business. The 
only important exception to this found by the writer was 
in the glass industry, where almost every official inter- 
viewed said that the law had most seriously interfered 
with the business. Most of them, however, have adjusted 
themselves to the change and now accept the law with 
approval, although it still creates a scarcity of boys. The 
employers throughout the state, as a class, especially 
the larger ones, look upon the policy of the state ap- 
provingly and are desirous of obeying the law implicitly. 
Antagonistic opinion is found for the most part only 
among petty employers and subordinate bosses in large 
establishments. Yet there are some employers who 
frankly say they believe early employment for most 
children is the best discipline for them, is unharmful, 
and ought to be permitted. 
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Such opposition as appears by employers to the age 
limit is directed mainly at the form of evidence required 
for children and at the trouble incidental to being care- 
ful that a child has the proper documents. This has 
already been discussed. Another point of opposition is 
the fifty-five hour week for children under sixteen. This 
has been severely challenged by many manufacturers. In 
the case of those whose product is subject to a very 
seasonal demand, a great inconvenience is encountered 
because of the law. Their customers must be accommo- 
dated in rush seasons or orders will be taken away in 
other seasons. And the most practicable way to fill rush 
orders is by working overtime. Larger plants could be 
provided, though at an increased proportionate cost of 
investment, especially during those seasons when run- 
ning far below the enlarged capacity. A more difficult 
obstacle is met in the inelasticity of the labor supply and 
in the increased labor cost of new employees, due partly 
to the lower efficiency frequent among those available at 
the time, and partly to the less developed organization 
possible with new hands. 

But in the opinion of one large employer of children, 
the source of the opposition to this law is much more 
in the ambition of manufacturers to enlarge their busi- 
ness than in the exigencies of seasonal demand. Many 
of the opponents of the law are not subject in their 
business to much variation in demand on account of 
seasons, and the most open expression of opposition has 
been against the restriction of the fifty-five hour week, 
which does not permit New Jersey manufacturers to run 
as much time as competitors in other states. In Penn- 
sylvania, the nearest competing state, the week allowed 
for children is sixty hours. That amounts to a differ- 
ence of one month in a year, or, as the New Jersey 
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complainants put it, to one-twelfth less business possible 
to them than to manufacturers in Pennsylvania. 

The law is defended as against this opposition as be- 
ing a necessary restriction in the interest of children to 
which industry must adjust itself, just as it has to adjust 
itself to other conditions uncontrollable by manufactur- 
ers. The interest of the manufacturer in the more or 
less of his business and of his profits must effect a com- 
promise with the interest of the children whom he em- 
ploys. The latter, as well as the former, must be given 
consideration in his calculations according to its import- 
ance. If that entails sacrifice of business, it must never- 
theless be accepted and taken for granted just as he ac- 
cepts limitation of business from other uncontrollable 
factors affecting his enterprise. This defense must be 
conceded by everyone who is at all sensitive to the injury 
which unlimited hours of labor bring upon children. But 
a point of dissension remains in the question as to how 
much consideration each interest deserves. Most manu- 
facturers are bound to value their interest unduly and 
most advocates of the child’s interest are bound to over- 
weigh his need of protection or have a too ambitious idea 
of the rapidity with which industry can be adjusted to 
their standards for protecting the interest of the chil- 
dren. 

One attempt has been made to organize the employers’ 
opposition to the law. When the commissioner of labor 
took up the enforcement of the fifty-five hour section of 
the law in the spring of 1908, the board of trade of Cam- 
den sent out in June a circular to the other boards of 
trade throughout the state to feel the temper of employ- 
ers with reference to an agitation to change the law. It 
proposed to raise the question not only of hours, but 
also that of “some other of the obnoxious features of the 
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present law, such as the requirements of birth or bap- 
tismal certificates, passports, etc.” If the repliés war- 
ranted it, the president of the board of trade was author- 
ized to call a conference of employers for the purpose 
of framing a law “which will be equitable and fair to em- 
ployee and employer, to be submitted to the next legis- 
lature.”* By October of 1908 only one reply had been 
received to the circular, and that was simply an acknowl- 
edgement of its receipt by the secretary of another board 
of trade.° Apparently the employers of the state as a 
whole did not feel the burden of this section enough to 
resist it. This opposition, however, is by no means van- 
ished. It has again appeared in connection with the 
newly organized Manufacturers Association of New Jer- 
sey.® 
The attitude of the parents of children is divided. 
Those of the poorer wage earners very largely resent 
the interference with their power over their children. 
This sentiment does not secure much public expression, 
though occasionally it appears in some form." The plea 
is usually the necessities of poverty or large families. 
Many parents with better incomes also disapprove of the 
law, not because of family necessities but because they 
believe in a child, especially a boy, getting to work early. 
Going to school until fourteen years of age is to them 
foolishness. They also plead the hardships of poorer 
families. Other of the more comfortable parents ac- 
cept the law on the ground of public policy. Organized 


“Circular of Camden Board of Trade. 

*Secretary of Camden Board of Trade to the writer in an 
interview. 

* Paterson Guardian, Jan. 24, 1910. 

‘Unsigned letter from a workingman to a Paterson newspaper, 
reprinted in the Boston Traveler, Apr. 24, 1906. 
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labor, especially in its corporate expression of opinion 
and action, is in hearty approval of the law. 

The general public is in thorough accord with the 
law. There can be no mistake about that. There are, 
however, many persons who take exception in varying 
degree to the present form of the law. The most im- 
portant exception is to the lack of provision for fami- 
lies in poverty. This has already been noted. Less 
commonly met with is the feeling that there ought to 
be a wider choice of evidence of age open to parents. 
This has in mind only the forms specified in the law. 
It overlooks the unlimited choice of evidence that may 
be submitted to the commissioner of labor in support of 
an application for a permit. This matter also has been 
already discussed. The newspapers for the most part 
support the policy, although some are half-hearted about 
it. Some, also, approve the policy as an ideal to work 
toward, but think the present law is in advance of a 
just regard for all elements in the present situation.*® 

The aggressiveness and alertness of public opinion in 
favor of the policy is seen in the constant agitation for 
an extension of the law and in the quick detection of 
bills that would, designedly or otherwise, weaken it. The 
circular of the Camden board of trade immediately 
provoked newspaper attention and adverse comment and 
started the reorganization of the Children’s Protective 
Alliance, so as to be prepared to meet the threatened 
reactionary movement.® In the 1909 legislature, a 
weakening measure was watched by friends of the pres- 
ent law, although it made no progress. Altogether it 
appears entirely probable that public sentiment is much 


*For a good statement of this point of view, see a carefully 
written editorial in The Trentoy True American, Dec. 10, 1906. 


*Newark Evening News, June 20, 1908. 
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too virile to permit any weakening change in the law, 
although it has not been strong enough to carry through 
some of the extensions most desired by it. 

There is agitation to extend the present policy to fea- 
tures of child employment not now affected by it. In 
most of these cases, the omission was deliberately made 
from the act of 1904 by Mr. Swayze for fear of jeopard- 
izing the constitutionality of the measure. One of these 
features was an educational minimum to supplement the 
minimum age limit. This was strongly urged by many 
advocates. Against it was urged the practical problems 
of effective administration which have perplexed officials 
everywhere. Also was raised especially the question of 
the constitutionality of including an educational require- 
ment in a factory law and the fear of in some way 
provoking friction between the school authorities and the 
inspectors. The administrative features of such a mini- 
mum requirement did not appear to the framers of the 
law to be sufficiently worked out. The omission has 
been severely criticised and discussed with reference to 
amendment of the law . But no vigorous and concen- 
trated effort has been made to secure the change. 

Another omission from the act of 1904 was that of 
mercantile and other employments from the operation of 
the law. This, too, was for fear of unconstitutionality. 
It was questioned whether the application to these em- 
ployments could constitutionally be made in an act de- 
signed and entitled for the regulation of factory employ- 
ment. Efforts have been made, as related, to make this 
extension by separate enactment, though not yet with 
success. The discrimination in the law, as it is, is fre- 
quently complained of by factory employers and admit- 
ted by advocates of the child labor policy of the state. 
There is a very general opinion indeed that the law should 
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apply to these other employments. But it has thus far 
lacked the enthusiasm necessary to press a bill through 
the legislature. 

Another measure, frequently talked of but not yet sys- 
tematically agitated or submitted to the legislature, is a 
centralized state force for administering the compulsory 
attendance law. This is the only means to a uniform 
observance of that law. But the difficulties in the way 
of such a scheme are many. At present, anyway, public 
opinion is not ready for such a move. 

Excepting a few leaders among the trade unionists 
and philanthropic and civic societies, the aggressive in- 
terest in child labor legislation appeared, until the last 
legislative session, to have fallen off. The public, al- 
though sensitive to any attack on the present policy, 
appeared to be relaxed from the militant activity of a 
few years ago. Since then problems of the control of 
corporations and of governmental reforms have come to 
engross attention. Yet the interest in the extension of 
the child labor policy was latent and needed only an oc- 
casion to stir it to aggressive action. Such an occasion 
was presented in the form of the recent campaign for 
the bill against night employment which generated suf- 
ficient pressure to push that measure through. But 
public sentiment could not yet stir itself enough to in- 
clude children in mercantile employments under its child 
labor policy. 

The situation should properly be differently described. 
The child labor opinion of the people of New Jersey is 
not, truly speaking, declining in vigor. Recent events 
show that it is growing with that healthy, steady growth 
which gradually widens its understanding of the prob- 
lem it has attacked and quietly accumulates strength for 
each extension of its policy. What appear to be lapses 
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into impotence are but the intervals of accumulating 
power after each conquest of strength. When its im- 
patient leaders call upon it too soon to take a next step, 
it fails. It appears to be weakening. But in time it 
grows to the measure of the demands upon it. The 
proper criticism of the sentiment in New Jersey is not 
that it is disappearing, or that it is intermittent. The 
only criticism in point is that pertaining to its present 
attainments. Compared with a state like Massachusetts, 
New Jersey is not yet as sensitive to the needs of the 
problem it is called upon to deal with. But this criticism 
is mitigated in great part when it is considered that it be- 
came aware of the problem at all, in a state wide sense 
of awareness, only a half dozen years ago. Compari- 
sons as to the rate of growth and thoroughness of such 
work as has been accomplished place New Jersey very 
high among the states of the Union. This suggests, how- 
ever, another criticism, namely, that New Jersey people 
were far too long in becoming cognizant of the problem 
that was shaping itself among them. 





